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CALIFORNIA WORKERS' COMPENSATION AND THE
UNINSURED EMPLOYERS BENEFITS TRUST FUND

Part 1: Overview — What the UEBTF Is and Why It Matters

What This Report Covers

If you were hurt at work and your employer did not carry workers' compensation insurance, California law still
protects you. The Uninsured Employers Benefits Trust Fund (UEBTF) is a state-run fund that pays workers'
compensation benefits to employees whose employers broke the law by not having insurance. This report
explains how the UEBTF works, what benefits you can receive, and the exact steps you must follow to file a
claim in Northern California.

What Is the UEBTF?

California law requires every employer with one or more employees to carry workers' compensation insurance
or get permission from the state to self-insure. See Cal. Lab. Code § 3700
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=3700.&lawCode=LAB).
When an employer breaks this rule and a worker gets hurt, the UEBTF steps in as a safety net. The fund was
created in 1971 to make sure injured workers are not left without help just because their employer violated the
law. The California Division of Workers' Compensation (DWC) (https://www.dir.ca.gov/dwc/claims.html)
administers the UEBTF through two offices — one in Oakland for Northern California, and one in Los Angeles
for Southern California.

Here is how the UEBTF works: When the Workers' Compensation Appeals Board (WCAB) — the state court
that handles work injury cases — orders your uninsured employer to pay you benefits and the employer fails
to pay, the UEBTF pays you directly. The fund then pursues your employer to get the money back through
liens, lawsuits, and other collection methods. See CHSWC Background Paper: Uninsured Employers Benefits
Trust Fund (https://www.dir.ca.gov/chswc/reports/uebtf-final.pdf).

How Difficult Is a UEBTF Claim?

UEBTF claims are harder than regular workers' compensation claims. You must follow strict procedures,
including correctly identifying your employer's legal name, verifying that the employer had no insurance, and
properly serving legal papers on your employer. Mistakes in these steps can cause you to permanently lose
your benefits. See DWC Guide: How to File a Claim with the UEBTF
(https://www.dir.ca.gov/dwc/iwguides/iwguide16.pdf).

Important: With proper legal help and careful attention to deadlines, you have a medium-to-high
chance of receiving full benefits. The main danger is procedural error — missed deadlines, wrong
employer name, or improper service of papers — which can end your case permanently.

Your Three Main Options

You have three paths when your employer is uninsured:

e Option 1 — Standard UEBTF Claim: File a workers' compensation claim through the WCAB and ask the
UEBTF to pay. This is the most common and safest path. Risk: Medium.

e Option 2 — Civil Lawsuit: Sue your uninsured employer directly in Superior Court for personal injury.
This allows broader damages but is harder to win and harder to collect. Risk: High to Very High.

e Option 3 — Hybrid Strategy: File a UEBTF claim while also preparing a civil lawsuit as leverage for
settlement. Risk: Medium-High.

Part 2: Key Deadlines You Must Know

Time Limits That Can End Your Case

Missing a deadline in a UEBTF case can permanently destroy your right to benefits. There are no second
chances for most of these deadlines.



Critical: You must notify your employer of your injury within 30 days of the date you were hurt. This
is required by Cal. Lab. Code § 5400
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5400.&lawCode=
LAB). If you do not give notice in time, you may lose your right to benefits.

Critical: You must file an Application for Adjudication of Claim with the WCAB within one year from
the date of your injury. This is the statute of limitations (the legal deadline to start your case). See
Cal. Lab. Code § 5405
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5405.&lawCode=
LAB). Filing even one day late can permanently bar your claim.

Special Rule for Gradual Injuries (Cumulative Trauma)

A cumulative trauma injury is an injury that develops slowly over time from doing the same work activities
repeatedly — for example, back pain from heavy lifting or wrist problems from typing. For these injuries, the
one-year deadline starts on the date when two things are both true: (1) you first became disabled from the
condition, and (2) you knew or should have known that your job caused the disability. See Cal. Lab. Code §
5412 (https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5412.&lawCode=LAB).

A recent case, Travelers Indemnity Co. v. Workers' Compensation Appeals Board (Zeber) (2025), clarified
that even a brief note in your medical record saying your symptoms are work-related can count as
constructive knowledge — meaning the law treats you as if you knew, even if you did not fully understand.
See DWC Panel Decision — Taylor, ADJ11942492 (2022) (https://www.dir.ca.gov/wcab/Panel-Decisions-
2022/Gary-TAYLOR-ADJ11942492 .pdf) (discussing cumulative injury statute of limitations framework).

Other Key Timelines

e \WCIRB verification response (checking if your employer had insurance): 2 to 6 weeks after you submit
the request. See WCIRB Coverage Research Request (http://www.wcirb.com/coverage-research-
request).

e Mandatory Settlement Conference (MSC): Typically scheduled within several weeks after you file a
Declaration of Readiness to Proceed with the WCAB.

e Total time to first UEBTF payment: 4 to 8 months in the fastest cases; 12 to 18 months or more is typical.
The UEBTF often learns of claims about 10 months after the injury. See CHSWC Background Paper:
UEBTF (https://www.dir.ca.gov/chswc/reports/uebtf-final.pdf).

Part 3: The Laws That Protect You

California Statutes

California's Labor Code creates the legal framework for the UEBTF. Here are the most important sections:

e Cal. Lab. Code § 3700
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=3700.&lawCode=LAB)
— Requires all employers with employees to carry workers' compensation insurance or get state
permission to self-insure. There are no exceptions for small businesses.

e Cal. Lab. Code § 3715
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=3715.&lawCode=LAB)
— Gives the WCAB power to hear claims against uninsured employers. When the employer fails to pay
an award, the UEBTF pays the injured worker.

e (Cal. Lab. Code § 3716.3
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=3716.3.&lawCode=LA
B) — Allows the state to foreclose on an uninsured employer's property to recover money paid from the
UEBTF.

e Cal. Lab. Code § 3722
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=3722.&lawCode=LAB)
— Sets civil penalties for uninsured employers: at least $1,500 per employee, or double the insurance
premiums, whichever is greater. Willful violations increase the penalty by 10%.

e Cal. Lab. Code § 5400
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5400.&lawCode=LAB)
— Requires the injured worker to notify the employer within 30 days.



e Cal. Lab. Code § 5405
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5405.&lawCode=LAB)
— Sets the one-year statute of limitations.

e Cal. Lab. Code § 5412
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5412.&lawCode=LAB)
— Defines the "date of injury" for cumulative trauma claims.

An employer who violates the insurance requirement commits a misdemeanor — a crime punishable by up to
one year in jail and a fine of at least $10,000. See The Risk of Being an lllegally Uninsured Employer in
California — Yrulegui & Roberts (https://www.rjylaw.com/the-risk-of-being-an-illegally-uninsured-employer-in-
california/).

California Regulations

The WCAB operates under rules found in Title 8 of the California Code of Regulations:

e Cal. Code Regs. tit. 8, § 10759 — Governs Mandatory Settlement Conferences. Parties must meet,
prepare a Pre-Trial Conference Statement, and list withesses and exhibits.

e (Cal. Code Regs. tit. 8, §§ 10390, 10400, 10401 — Require full identification of all parties and
representatives in WCAB proceedings.

e Cal. Code Regs. tit. 8, § 9792.9.1 — Covers utilization review procedures when claims are disputed on
grounds other than medical necessity.

e Cal. Code Regs. tit. 8, § 9792.10.1 — Establishes Independent Medical Review (IMR) procedures for
challenging treatment denials.

Key Legal Principles from Case Law

e Burden of proof shifts to the employer: Once you show through WCIRB verification that the employer
had no coverage on your injury date, the employer must prove it did have insurance. The employer's
reason for not having insurance does not matter. See DWC Booklet: If Your Employer Is lllegally
Uninsured (https://www.dir.ca.gov/chswc/Reports/2024/UninsuredEmployers.pdf).

e UEBTF is the substitute defendant: The WCAB orders the UEBTF to pay as a stand-in for the uninsured
employer. This preserves the exclusive remedy doctrine — meaning your workers' compensation claim
is the required path, not a regular lawsuit. See Cal. Lab. Code § 3715
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=3715.&lawCode=LAB).

e Proper service is mandatory: The WCAB must have personal jurisdiction (legal authority) over your
employer before it can order benefits. You must correctly serve the employer with a Special Notice of
Lawsuit (SNOL). See WCAB Special Notice of Lawsuit Form (https://www.dir.ca.gov/dwc/forms/snol.pdf).

Part 4: Recent Law Changes (2025-2026)

SB 847 — Stopping Employers from Hiding Property

The most important recent change is SB 847 (Reyes)
(https://trackbill.com/s3/bills/CA/2025/SB/847/analyses/senate-judiciary.pdf), which took effect in the 2025
legislative session. The California Legislature found that uninsured employers were transferring their homes
and rental properties to family members and friends before the state could place a lien on the property. This
let employers avoid paying what they owed to the UEBTF.

SB 847 closes this loophole. It allows the Director of Industrial Relations to place a lien on property that was
transferred by an uninsured employer when there is evidence the transfer was a gift or the employer kept a
beneficial interest (continued to use or profit from the property).

Key provisions of SB 847:

e The state must show that (1) the employer was illegally uninsured, and (2) the property was transferred
after the injury but before a lien was recorded.

e Liens can attach to property held in trusts created by improper transfers.

e There is a legal presumption favoring the UEBTF's right to place a lien if the transfer happened between
the injury date and the lien recording date.

e Innocent third-party buyers are protected — the law targets transfers between related parties.

Proposed SIBTF Reforms (2026)



The Subsequent Injuries Benefits Trust Fund (SIBTF) is a separate fund from the UEBTF, but reforms to it
may signal future changes. In October 2025, Governor Newsom vetoed AB 1329 and directed the Department
of Industrial Relations to develop reform proposals. The SIBTF's costs have grown dramatically — from $14
million in 2015 to approximately $860 million in 2026 — and are projected to reach $1.5 billion by 2030. See
Bradford & Barthel: Governor Promises Major SIBTF Reforms
(https://bradfordbarthel.com/2025/11/03/governor-promises-major-sibtf-reforms-in-2026/) and
WorkCompCentral Flash Report: Proposed SIBTF Reforms (https://www.wcexec.com/flash-
report/administrations-proposed-sibtf-reforms-are-out/).

Proposed changes include redefining "labor disabling" impairments, revising combined values calculations,
and barring certain recipients from benefits. While these changes target the SIBTF, the legislative attention to
cost control may lead to future UEBTF modifications as well.

Part 5: Filing in San Francisco and Northern California

Where to File Your Claim

If you were injured in the San Francisco area, you will file at the San Francisco WCAB District Office, not at an
immigration court or federal court. Workers' compensation is handled entirely under California state law.

San Francisco WCAB locations:

e Main Office: 100 Montgomery Street, Suite 800, San Francisco, CA 94104
e Secondary Location: 630 Sansome Street, 4th Floor, Room 475, San Francisco, CA 94111
e Satellite Office (Concord): 1855 Gateway Blvd., Suite 850, Concord, CA 94520

See DWC Office Locations (https://www.dir.ca.gov/dwc/claims.html) for contact information.

Information and Assistance (1&A) Officers are available at each WCAB office at no cost. They can help you
with UEBTF claim procedures, forms, and questions. See DWC UEBTF Guide
(https://www.dir.ca.gov/dwc/iwguides/iwguide16.pdf).

UEBTF North Office (Oakland)

The UEBTF North office handles all Northern California UEBTF claims:

Address: 1515 Clay Street, Floor 17, Oakland, CA 94612-2404

Phone: (510) 286-7067

Email: UEBTF-OAK-Support@dir.ca.gov

Service area: Bakersfield, Fresno, Oakland, Redding, Sacramento, Salinas, San Francisco, San Jose,
San Luis Obispo, Santa Rosa, and Van Nuys

See DWC UEBTF & SIBTF Office Information (https://www.dir.ca.gov/dwc/claims.html).

After the WCAB joins the UEBTF to your case, the UEBTF North office will:

1. Receive notice of the joinder order from the WCAB

2. Assign a claims adjuster (this is a government employee, not a private insurance adjuster)

3. Review your claim for completeness

4. Potentially authorize benefit payments before the final WCAB award is issued

5. After the WCAB issues its award, process payment of all benefits owed to you

6. Pursue reimbursement from your uninsured employer
Important: The UEBTF is not an insurance company. Response times may be slower than you
expect from private insurers. However, once the WCAB issues an award in your favor, the UEBTF

has no choice — it must pay. See DWC UEBTF Guide
(https://www.dir.ca.gov/dwc/iwguides/iwguide16.pdf).

Rights of Immigrant Workers

Undocumented workers are eligible for full workers' compensation benefits, including UEBTF claims,
regardless of immigration status. See Invictus Law: What If My Employer Doesn't Have Workers'



Compensation Insurance (https://www.invictuslawpc.com/what-if-employer-uninsured/). Your immigration
status is not a defense your employer can use against your claim. California's SB 54 (California Values Act)
limits cooperation between state agencies and federal immigration enforcement. Filing a workers'
compensation claim should not trigger immigration consequences.

Part 6: Step-by-Step Filing Process (Steps 1-5)

The 11-Step Process

The DWC publishes an 11-step process for UEBTF claims. You must follow each step carefully. See DWC
Guide: How to File a Claim with the UEBTF (https://www.dir.ca.gov/dwc/iwguides/iwguide16.pdf) and DWC
Booklet: If Your Employer Is lllegally Uninsured
(https://www.dir.ca.gov/chswc/Reports/2024/UninsuredEmployers.pdf).

Step 1: Complete and File the DWC-1 Form

The DWC-1 is the Employee's Claim for Workers' Compensation Benefits form. You can get it from your
employer or download it from the DWC Forms Page (https://www.dir.ca.gov/dwc/forms.html).

Fill out the "Employee" section with your full name, address, date of birth, and employer name.
Describe when, where, and how the injury happened. List every body part affected.
For gradual injuries, describe the work activities and when symptoms started.
Hand-deliver the form to your employer or mail it by certified mail with return receipt requested.
Keep a copy for yourself.

Critical: You must file the DWC-1 within 30 days of your injury per Cal. Lab. Code § 5400

(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5400.&lawCode=
LAB).

Note: If your employer refuses to provide the DWC-1 form, pays for your treatment out of pocket, or
refuses to file with an insurance company, these may be signs the employer is uninsured.

Step 2: Get Medical Treatment Immediately

e Tell your doctor that the injury happened at work. Make sure the medical records say "work-related" or
"occupational."

o Keep receipts for all medical expenses.
e For cumulative injuries, ask your doctor to write down any work-related factors in your records.

e Your employer must provide up to $10,000 in emergency medical coverage even while your claim is
being investigated. See Roy Yang Law: How to File a Workers' Comp Claim
(https://royyanglaw.com/how-to-file-worker-comp-claim/).

Step 3: Correctly Identify Your Employer's Legal Name

This step is one of the most common reasons UEBTF claims fail. You must name your employer exactly as it
conducts business, including punctuation. See California Applicant Attorneys' Association: Guide to UEBTF
Cases (https://calawyers.org/workers-compensation/a-guide-to-representing-an-applicant-with-an-uninsured-
employers-benefits-trust-fund-case-joining-uebtf-as-a-party/).

e Individual owner: Use their full legal name plus any business name — "John Michael Smith, an
individual, doing business as Smith's Construction"

e Partnership: List all partners — "John Smith and Susan Brown, partners, doing business as Smith-Brown
Construction”

e Corporation or LLC: Use the exact legal name from the California Secretary of State — "ABC Company,
Inc., a Delaware corporation”

Research your employer's name using:

e The California Secretary of State Business Search (https://businesssearch.sos.ca.gov)
e County Recorder fictitious business name records
e Your W-2 forms, pay stubs, or business cards

Step 4: Check If Your Employer Had Insurance



Submit a WCIRB Coverage Research Service Request to find out if your employer had insurance on the date
of your injury. You can submit the form online at WCIRB Coverage Research Request
(http://www.wcirb.com/coverage-research-request) or get a paper form from your local I&A officer. There is no
fee for injured workers. Also check the DIR Self-Insurer Database
(http://www.dir.ca.gov/osip/databases/sisr/default.aspx).

The WCIRB will respond in 2 to 6 weeks. If WCIRB finds no coverage, proceed to the next step. Keep the
WCIRB response letter — it is your proof that the employer was uninsured.

Step 5: File an Application for Adjudication of Claim with the WCAB

Critical: You must file this within one year of your injury date per Cal. Lab. Code § 5405
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5405. &lawCode=
LAB). Do not wait for the WCIRB response if the deadline is near.

You will need:

e Application for Adjudication of Claim (WCAB form)

e Declaration Pursuant to Cal. Lab. Code § 4906(h)
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=4906.&lawCode=LAB)
(sworn statement)

e Proof of Service by Mail (showing you mailed papers to your employer)

File at the San Francisco WCAB office. Mail a copy to your employer by certified mail, return receipt
requested. The WCAB will issue a Notice of Application with your case number.

Part 7: Step-by-Step Filing Process (Steps 6-11)

Step 6: Bankruptcy Court (If Applicable)

This step only applies if your employer filed for bankruptcy. Most UEBTF cases do not involve this step. If it
does, consult both a bankruptcy attorney and a workers' compensation attorney.

Step 7: Complete the Special Notice of Lawsuit (SNOL)

The Special Notice of Lawsuit formally notifies your employer of the legal action filed against them. Download
it from the DWC SNOL Form Page (https://www.dir.ca.gov/dwc/forms/snol.pdf) or get it from your I&A officer.

e Type or print neatly. Include the employer name, case number, and injury date.
e The employer name on the SNOL must match the name on your Application for Adjudication exactly.
e [f you later discover the correct employer name, you must amend both the Application and the SNOL.

Step 8: Establish Personal Jurisdiction Over Your Employer

Personal jurisdiction means the WCAB's legal power to order your employer to pay. Without it, the WCAB
cannot issue an enforceable award. You have two options:

Option A — Request a Hearing: If your employer attends and participates in a WCAB hearing, jurisdiction is
established automatically.

Option B — Serve Your Employer Directly: Have a third party (not you) deliver the SNOL and other papers to
your employer. This is called personal service.

e For a sole owner, serve the owner personally.
e For a partnership, serve one of the partners.

e For a corporation, serve the agent for service of process listed with the California Secretary of State
(https://businesssearch.sos.ca.gov). If three attempts fail, you may petition the court to serve through the
Secretary of State.

Important: Hire a professional process server. Get written proof of service and keep it in your file.
See DWC Booklet: If Your Employer Is lllegally Uninsured
(https://www.dir.ca.gov/chswc/Reports/2024/UninsuredEmployers.pdf).

Step 9: Assemble and File Your Complete Document Package



Create an original and three copies of the following documents, in this order:

. Application for Adjudication of Claim

. Special Notice of Lawsuit

. Declaration of Readiness to Proceed

. DWC-1 form (or copy)

. WCIRB response showing no insurance coverage

. Medical reports documenting your work injury

. Medical bills and receipts

. Proof of employment (pay stubs, W-2 forms)

. Petition to Join Party Defendant (UEBTF)

10. Verification (sworn statement that documents are true)
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Distribute copies as follows: one to your employer, one to the Office of the Director (OD Legal) representing
UEBTF by certified mail, and one to the WCAB. Keep your original. See DWC UEBTF Guide
(https://www.dir.ca.gov/dwc/iwguides/iwguide16.pdf).

Step 10: File Declaration of Readiness and Attend Conference

The Declaration of Readiness to Proceed asks the WCAB to schedule a conference to resolve your claim.
The WCAB will set a Mandatory Settlement Conference (MSC), where you, the employer or UEBTF, and a
workers' compensation judge will try to settle the case. If no settlement is reached, the judge sets a trial date.
Parties must exchange Pre-Trial Conference Statements listing issues, witnesses, and exhibits.

Step 11: Receive Your WCAB Award and UEBTF Payment

After trial, the judge issues Findings and Award specifying what benefits you receive. If your employer does
not pay within 10 days, you can ask your I&A officer to help you get payment from the UEBTF. The UEBTF
will then pursue reimbursement from your employer.

Part 8: Benefits You Can Receive

Full Benefits Without Limitation

Unlike private insurance policies, which may have limits or exclusions, the UEBTF must pay all benefits
awarded by the WCAB without any cap. See Cal. Lab. Code § 3715
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=3715.&lawCode=LAB) and
DWC Workers' Compensation Benefits (https://www.dir.ca.gov/dwc/workerscompensationbenefits.htm).

Medical Treatment

You are entitled to all reasonable and necessary medical care related to your work injury at no cost to you.
This includes doctor visits, surgery, prescription medications, physical therapy, diagnostic testing, mental
health treatment, and medical equipment. Treatment may continue for your lifetime as long as it is medically
necessary and authorized. See Scher & Bassett: Workers' Compensation Benefits in California
(https://scherandbassett.com/what-benefits-can-you-get-from-workers-compensation-california/).

Temporary Disability Benefits

Temporary disability (TD) benefits replace part of your lost wages while you recover and cannot work. You
receive two-thirds (66.7%) of your average weekly wage. For 2024 injuries, the maximum weekly rate is
$1,728 and the minimum is $242. Benefits are paid every two weeks for up to 104 weeks within five years of
the injury date. See DWC Workers' Compensation Benefits
(https://www.dir.ca.gov/dwc/workerscompensationbenefits.htm).

Permanent Disability Benefits

Once your condition stabilizes — called Maximum Medical Improvement (MMI) — your doctor assigns a
whole person impairment (WPI) rating using the AMA Guides to the Evaluation of Permanent Impairment.
This rating is adjusted for your age and occupation using the Permanent Disability Rating Schedule (PDRS)
(https://www.dir.ca.gov/dwc/pdr.pdf) to produce a final permanent disability (PD) percentage. See DWC PDRS
FAQ (https://www.dir.ca.gov/dwc/fag/deu_faqg.html).



The PD percentage converts to weeks of compensation paid at a set rate. Workers rated at 100% PD receive
benefits for life, adjusted annually for cost of living. See 2025 Permanent Disability Chart
(https://www.Iflm.com/wp-content/uploads/2025/01/PDIndemnityChart2025-WEBSITEVERSION.pdf).

Supplemental Job Displacement Benefit (SJDB)

If you suffered permanent partial disability and your employer does not offer modified or alternative work, you
are entitled to a non-transferable voucher worth up to $6,000 for education, retraining, and licensing. An
additional $5,000 may be available through the Return-to-Work Supplement Program (RTWSP), for a
potential total of $11,000. The voucher is valid for two years from the date of issue or five years from the date
of injury, whichever is later. See State Fund: Supplemental Job Displacement Benefits
(https://www.statefundca.com/injured-worker/retraining-benefit/) and Jon Marlowe Law: SIDB Guide
(https://jonmarlowelaw.com/supplemental-job-displacement-voucher/).

Death Benefits

If a work injury causes death, surviving dependents receive benefits. For injuries on or after January 1, 2013:
one totally dependent person receives $250,000; two or more totally dependent persons receive $290,000;
three or more receive $320,000. Burial expenses up to $10,000 are also covered. See DWC Workers'
Compensation Benefits (https://www.dir.ca.gov/dwc/workerscompensationbenefits.htm).

Part 9: Arguments in Your Favor

Why the Law Supports Your UEBTF Claim

Argument 1: The insurance requirement is absolute. Cal. Lab. Code § 3700
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=3700.&lawCode=LAB)
requires every employer with employees to carry insurance. There is no good-faith exception and no small-
business exemption. Once WCIRB verification shows no coverage existed on the date of your injury, liability
follows automatically. The employer's reason for having no insurance does not matter.

Argument 2: UEBTF is the substitute defendant. The UEBTF pays as a stand-in for your uninsured employer.
You are not suing your employer in a regular lawsuit — you are using the system the law created for exactly

this situation. This is a no-fault system, meaning you do not have to prove your employer was negligent. See
Law Office of William Kropach: UEBTF Explained (https://williamkropach.com/uninsured-employers-benefits-
trust-fund/).

Argument 3: Cumulative injury protections extend your deadline. For gradual injuries, the one-year clock does
not start until you both suffered disability and knew (or should have known) the disability was caused by work.
See Cal. Lab. Code § 5412
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5412.&lawCode=LAB). This
protects workers whose injuries developed slowly.

Argument 4: Benefits are unlimited. The UEBTF cannot refuse to pay based on how much money is in the
fund or whether the employer has assets. All WCAB-awarded benefits — medical, temporary disability,
permanent disability, death benefits, and vocational retraining — must be paid in full. See DWC UEBTF Guide
(https://www.dir.ca.gov/dwc/iwguides/iwguide16.pdf).

Argument 5: SB 847 strengthens enforcement. SB 847
(https://trackbill.com/s3/bills/CA/2025/SB/847/analyses/senate-judiciary.pdf) closes loopholes that allowed
employers to hide assets. This signals that the state is committed to holding uninsured employers
accountable.

Part 10: Risks and Challenges to Your Claim

What Could Go Wrong

Risk 1: Procedural errors (Likelihood: Medium-High; Impact: Very High). If you name the wrong employer, fail
to properly serve papers, or miss a filing, your case may be dismissed permanently. Use a professional
process server and conduct thorough research on your employer's legal name. See California Applicant



Attorneys' Association: Guide to UEBTF Cases (https://calawyers.org/workers-compensation/a-guide-to-
representing-an-applicant-with-an-uninsured-employers-benefits-trust-fund-case-joining-uebtf-as-a-party/).

Risk 2: Coverage dispute (Likelihood: Medium; Impact: Medium). Your employer might claim it did have
insurance — perhaps a lapsed policy or a self-insurance certificate. If the employer produces evidence of
coverage, the claim may be transferred to the identified insurer and UEBTF involvement ends. Authenticate
the WCIRB response and seek independent verification.

Risk 3: Statute of limitations expired (Likelihood: Medium; Impact: Very High). If you file more than one year
after your injury (or more than one year after discovery of work causation for cumulative injuries), your claim
may be permanently barred. File immediately when in doubt — you can correct deficiencies later, but you
cannot cure a late filing. See Cal. Lab. Code § 5405
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5405.&lawCode=LAB).

Risk 4: Causation dispute (Likelihood: Medium; Impact: Medium). For cumulative injuries, the employer may
argue your condition is not work-related. Obtain a strong medical opinion from your treating physician and
document your job duties in detail. See California Work Injury Law Center: Cumulative Trauma Injury
(https://cwilc.com/workers-compensation/occupational-injury/cumulative-trauma/).

Risk 5: UEBTF processing delays (Likelihood: Medium-High; Impact: Medium). UEBTF claims take longer
than insured employer claims. The fund often does not learn of a case until 10 months after injury. Engage
early, prepare a complete file, and follow up regularly with the UEBTF North office. See CHSWC Background
Paper: UEBTF (https://www.dir.ca.gov/chswc/reports/uebtf-final.pdf).

Risk Summary Table

Risk Likelihood [Severity |[How to Reduce It
Procedural defect (wrong name, bad Medium- Very Professional process server; entity
service) High High research
Coverage dispute Medium Medium |WCIRB verification; independent check
Missed statute of limitations Medium Very File within one year; do not delay
High
Causation dispute Medium Medium [Strong medical evidence; document job
duties
UEBTF processing delay Medium- Medium [Complete file; regular follow-up
High

Part 11: Appeals — What to Do If Your Claim Is Denied

Petition for Reconsideration

If the WCAB denies your claim or awards insufficient benefits, you have 30 days from the date you receive the
decision to file a Petition for Reconsideration. This is your first appeal. File it with the district office that issued
the decision. You must present new evidence or a legal argument the judge did not consider. See WCAB
Petitions for Reconsideration (https://www.dir.ca.gov/wcab/wcab_petitionforreconsideration.htm).

Writ of Review (Court of Appeal)

If reconsideration is denied, you may apply to the California Court of Appeal for a Writ of Review under Cal.
Lab. Code § 5950
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5950.&lawCode=LAB). The
court will not second-guess factual findings if there is substantial evidence supporting them. This means
appeals are most effective when the judge made a clear legal error rather than a factual judgment call.

When an Appeal Makes Sense

An appeal is more likely to succeed when:

The judge clearly misapplied the law (for example, applying the wrong statute of limitations)
The judge did not make required factual findings

Significant new evidence was discovered after trial

Appellate case law clearly supports your position



An appeal is risky when:

e The decision rested on the judge's assessment of witness credibility
e Any evidence supports the judge's finding (the "substantial evidence" test)
e The cost of the appeal may exceed the additional benefit you would receive

Staying Benefits During Appeal

If your benefits are cut off while you appeal, you may ask the WCAB to stay (pause) the effect of the decision.
This keeps your benefits and medical treatment going while your appeal is processed. You must show that
you are likely to succeed on appeal and that cutting off benefits would cause you serious, irreparable harm.

Part 12: Alternative Option — Civil Lawsuit Against Your Employer

When a Civil Suit May Be an Option

If your employer had no workers' compensation insurance, you have the right to file a civil personal injury
lawsuit in California Superior Court instead of (or in addition to) a UEBTF claim. See Invictus Law: What If My
Employer Doesn't Have Workers' Compensation Insurance (https://www.invictuslawpc.com/what-if-employer-
uninsured/).

Advantages of a Civil Lawsuit

e No exclusive remedy bar: Uninsured employers lose the protection that normally prevents employees
from suing for personal injury.

e Broader damages: You can seek damages for pain and suffering, emotional distress, and punitive
damages — none of which are available through workers' compensation.

e Negligence is presumed: The law presumes the uninsured employer was negligent. The employer must
prove otherwise.

e Common-law defenses blocked: The employer cannot argue that you were partly at fault or assumed the
risk.

Disadvantages of a Civil Lawsuit

You must prove the injury occurred: Workers' compensation is no-fault; a civil suit requires proof.
Comparative fault: If you are partly at fault, your damages may be reduced.

Collection risk: Even if you win, the employer may have no money or assets to pay a judgment.
Longer timeline: Civil lawsuits typically take longer than workers' compensation claims.

Two-year statute of limitations applies to personal injury suits (compared to one year for workers'
compensation).

Hybrid Strategy

Some attorneys pursue a UEBTF claim while also preparing or filing a civil lawsuit as leverage for settlement.
This can incentivize the employer to settle quickly. However, this approach requires careful coordination to
avoid creating problems in either case.

Part 13: Preparing Your Case and Testimony

Before Your First WCAB Appearance
e Review your medical records to make sure they clearly state the injury is work-related.

e \Write a detailed narrative describing how the injury happened — the date, time, location, what you were
doing, and who saw it.

e Identify all withesses — co-workers, supervisors, or others who can confirm your account.
e Keep records of all expenses — medical appointments, medications, therapy, and lost wages.

Organize your file in chronological order with medical records, wage documents, and all
correspondence.

How to Testify



e Be consistent — your testimony must match your written claim and medical records.

e Be specific — describe facts, not conclusions. Say "l felt sharp pain in my wrist when | lifted the box"
instead of "the job gave me a bad injury."

e Listen to each question and answer only what is asked. Do not volunteer extra information.
e If you are unsure about something, say so. Admitting uncertainty is more credible than guessing.
e Stay calm, even if the opposing attorney is aggressive.

Mistakes That Hurt Your Credibility

Exaggerating your symptoms or limitations

Changing your story about how the injury happened

Giving descriptions of your work duties that contradict official job descriptions
Not following your doctor's treatment recommendations

Costs of Filing
e \WCAB filing fee: None — WCAB filings are free for injured workers.
WCIRB verification: No fee — waived for injured workers.
Process server: $100 to $400 depending on location and complexity.
I&A officer help: Free — all DWC Information and Assistance services are free.

Attorney fees: Most workers' compensation attorneys work on contingency, meaning they take 10-15%
of your award and you pay nothing if you lose. Fees are subject to WCAB approval.

Part 14: Important Warnings and Decision Points

Actions That Cannot Be Undone

Critical: Missing the one-year statute of limitations deadline results in permanent loss of all
workers' compensation benefits. There are virtually no exceptions. Set multiple calendar reminders.
Do not wait for the WCIRB response if the deadline is approaching. File your Application for
Adjudication immediately and correct any deficiencies later.

Critical: If your employer is not properly served or personal jurisdiction is not established, the
WCAB cannot order benefits. This error cannot be corrected after the statute of limitations expires.
Use a professional process server and verify that all documentation is complete and accurate.

Decisions That Require Your Informed Consent

UEBTF claim vs. civil lawsuit: The UEBTF path is faster and guarantees benefits under a no-fault system, but
does not allow pain-and-suffering damages. A civil suit allows broader damages but requires proving
negligence and may be uncollectible. You must actively choose and understand the tradeoffs.

Settlement vs. trial: A Compromise and Release (C&R) gives you a lump-sum payment but closes your case
permanently. A Stipulation provides periodic payments and keeps your case open for future treatment.
Understand what you are giving up with each option.

Hiring an attorney vs. self-representation: An attorney handles all deadlines and procedures for you on
contingency. If you represent yourself, you are responsible for every filing and deadline. Given the complexity
of UEBTF claims, self-representation carries high risk.

Consult Experts For

e Tax consequences: Workers' compensation medical benefits are tax-free, but disability payments may
have tax implications. Consult a tax professional.

e Family law: Workers' compensation awards may affect child support or spousal support.

e Social Security: Awards may affect eligibility for SSDI, SSI, or Medicaid.

e Immigration consequences: While workers' compensation claims do not trigger immigration enforcement,
any criminal matter that arises from a workplace dispute may have immigration consequences. Consult
immigration counsel.

Decision Timeline
e Within 1 week of injury: Decide whether to hire an attorney or represent yourself



Within 2 weeks: File DWC-1 form with your employer (30-day deadline)

Within 4 weeks: Request WCIRB verification; research employer's legal name

Within 6 months: Consult a workers' compensation attorney if you have not already

Within 11 months: File Application for Adjudication of Claim (one-year deadline is absolute)

Part 15: Required Forms and Where to Find Them

Forms Table

Form Where to Get It What It Does

DWC-1 (Workers' DWC Forms Page File your injury claim with

Compensation Claim Form) |(https://www.dir.ca.gov/dwc/forms.html) your employer

WCIRB Coverage ResearchWCIRB Online Form (http://www.wcirb.com/coverage- |Check if your employer

Request research-request) had insurance

Application for Adjudication DWC Forms Page Open your case with the

of Claim (https://www.dir.ca.gov/dwc/forms.html) or WCAB office| WCAB

Declaration Pursuant to Cal.|Included in Application package Sworn statement under

Lab. Code § 4906(h) penalty of perjury

Proof of Service by Mail DWC Forms Page Prove you mailed
(https://www.dir.ca.gov/dwc/forms.html) documents to your

employer

Special Notice of Lawsuit |DWC SNOL Form Notify your employer of

(SNOL) (https://www.dir.ca.gov/dwc/forms/snol.pdf) the legal action

Declaration of Readiness to DWC Forms Page Request a hearing or

Proceed (https://www.dir.ca.gov/dwc/forms.html) or WCAB office|settlement conference

Petition to Join Party WCAB office (I&A officer) Ask the WCAB to add

Defendant (UEBTF) the UEBTF to your case

Part 16: Key Statutes — Full Text

Cal. Lab. Code § 3700 (Mandatory Insurance)

"Except as provided in this division, every employer shall secure the payment of workers' compensation,
either by being insured against liability therefor with one or more insurers duly authorized to write
compensation insurance in this state, or by securing from the director a certificate of consent to self-insure, as
provided in Section 3700.5."

Cal. Lab. Code § 3715 (UEBTF Payment Authority)

"If an employee injured arising out of and in the course of employment is not entitled to recover compensation
because the employer was not insured, or because the employer was uninsured, and notwithstanding any
other provision of law, the Appeals Board shall have jurisdiction to hear and determine the workers'
compensation claim as it would if the employer had been insured or had properly secured payment of
compensation benefits under this division. If the Appeals Board determines that the employee was injured
arising out of and in the course of employment, and awards compensation benefits, and if the employer fails
or refuses to pay such compensation benefits when due, or if execution of such judgment is returned
unsatisfied, the injured employee may be paid such benefits from the Uninsured Employers Benefits Trust
Fund..."

Cal. Lab. Code § 5405 (Statute of Limitations)

"An application for adjudication of claim shall be filed in accordance with subdivision (c) of Section 5410,
within the time limits set forth in this section... The statute of limitations for claiming workers' compensation
benefits shall be one year from the date of injury, one year from the date of the last payment of any indemnity
benefits, or one year from the date of the provision of any services, whichever occurs last..."

Cal. Lab. Code § 5412 (Date of Injury for Cumulative Trauma)



"The date of injury in cases of occupational disease or cumulative injuries is that date upon which the
employee first suffered disability therefrom and either knew, or in the exercise of reasonable diligence should
have known, that such disability was caused by his or her present or prior employment.”
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Executive Summary

The Uninsured Employers Benefits Trust Fund (UEBTF) represents California's critical safety net for workers
injured while employed by employers who illegally failed to obtain workers' compensation insurance as
required by law.[1][4] This report synthesizes current legal authority, procedural requirements, and strategic
considerations for injured workers, their representatives, and practitioners navigating UEBTF claims in
Northern California as of March 2026. The UEBTF is funded through penalties and assessments levied
against employers who violate California's mandatory workers' compensation insurance requirement, ensuring
that injured workers are not left without recourse despite employer non-compliance.[11]

Key Findings:

Client Risk Assessment: Medium to High, depending on the specific circumstances. UEBTF claims are
substantially more complex than standard workers' compensation claims, requiring strict adherence to
procedural requirements including proper identification and service of the uninsured employer, verification of
coverage through the Workers' Compensation Insurance Rating Bureau (WCIRB), and timely filing before the
Workers' Compensation Appeals Board (WCAB).[1][2][4] Failure to follow these procedures precisely may
result in permanent loss of benefits.

Primary Strategic Options:

Standard UEBTF Claim Track: File a complete workers' compensation claim through the WCAB with
UEBTF joinder, following all statutory procedures. This is the conventional path and provides the most
comprehensive benefits protection. Risk level: Medium. This approach requires significant procedural
compliance but offers the fullest range of benefits including medical care, temporary disability, permanent
disability, and death benefits.[1][4][2]

Civil Lawsuit Alternative: File a civil negligence action in Superior Court against the uninsured employer,
bypassing the workers' compensation system entirely. Risk level: High to Very High. This path eliminates the
"exclusive remedy" bar that normally protects employers, but requires proving negligence and employer fault-
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a burden the no-fault workers' compensation system eliminates. Collection on judgment may prove difficult if
the employer lacks resources.[14][16]

Hybrid Strategy: Pursue UEBTF claim while simultaneously preparing civil litigation as leverage for
settlement. Risk level: Medium-High. This approach maximizes negotiating position but requires coordination
of timing and careful management to avoid adverse precedent.

Timeline and Deadline Considerations:

30-day notification window: Injured workers must notify their employer of the injury within 30 days to
preserve eligibility.[12][26]

One-year statute of limitations: An Application for Adjudication of Claim must be filed within one year from
the date of injury (or for cumulative injuries, from the date the worker first suffered disability and knew or
should have known of work causation).[12][15][26][28]

WCIRB verification response: Two to six weeks for Workers' Compensation Insurance Rating Bureau to
respond to coverage inquiry.[2][4]

MSC scheduling: Typically occurs within weeks of filing a Declaration of Readiness to Proceed.[46]

Qualitative Assessment of Success Likelihood: Medium to Medium-High with proper procedural compliance.
The UEBTF exists precisely to ensure injured workers receive full workers' compensation benefits; once
proper jurisdiction is established over the uninsured employer and UEBTF is joined, benefits are typically
awarded. The primary risk is procedural failure-missed deadlines, improper service, or failure to correctly
identify the employer legal entity-which can be catastrophic and permanent. With attorney representation and
careful adherence to filing requirements, a medium-to-high likelihood of obtaining full benefits is realistic.

Critical Caveats: (1) Recent legislative developments, particularly SB 847 regarding fraudulent property
transfers by uninsured employers and proposed 2026 SIBTF reforms, may affect the landscape; (2) Northern
California courts and WCAB judges may have established practices affecting timing and strategy; (3) the
complexity of cumulative trauma claims and proper "date of injury" determination adds significant risk; (4)
employer identification and service challenges are common friction points in UEBTF cases.

Legal Framework and Statutory Authority
Statutory Foundation

California Labor Code establishes the comprehensive framework governing the UEBTF.[1][4][4] All
employers in California with one or more employees must carry workers' compensation insurance or obtain
certification to self-insure.[14] Violation of this requirement is a crime-a misdemeanor punishable by
imprisonment up to one year and fines of at least $10,000, with enhanced penalties for subsequent violations
reaching triple premium amounts.[ 16][36] The policy rationale is explicit: California law reflects a state
policy to "vigorously enforce the laws requiring employers to secure the payment of compensation...and to
protect employers who comply with the law from those who attempt to gain a competitive advantage at the
expense of their workers by failing to secure the payment of compensation."[38]

The UEBTF was established in 1971 to guarantee that injured workers would not be deprived of
compensation when employers violate this fundamental requirement.[13] Under California Labor Code
Section 3715, when an injured employee proves that their employer was illegally uninsured at the time of
injury and obtains an award for benefits from the Workers' Compensation Appeals Board, the Uninsured
Employers Benefits Trust Fund acts as the paying defendant if the employer fails to pay.[1][2][4][5] The
UEBTF then pursues full reimbursement from the uninsured employer through civil collection action,
property liens, and other enforcement mechanisms.[13][16][33]

Key Statutory Provisions:

Labor Code Section 3700: Establishes mandatory workers' compensation insurance requirement for all
employers with employees.[14]

Labor Code Section 3715: Authorizes Workers' Compensation Appeals Board jurisdiction over uninsured

employer claims and provides for UEBTF payment when awards remain unpaid.[1][4][5][4]
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Labor Code Section 3716.3: Permits non-judicial foreclosure of judgment debtor's real property by the
Director of Industrial Relations to enforce UEBTF recovery.[33]

Labor Code Section 3721: Authorizes Director to file certificates of lien against uninsured employer
property.[33]

Labor Code Section 3722: Establishes civil penalty structure for uninsured employers ($1,500 per employee
for stop orders; greater of double premiums or $1,500 per employee for citations; willful violations increase
liability by 10%).[16][36]

Labor Code Section 4650 et seq.: Governs determination of permanent disability ratings and
benefits.[21][22][39]

Labor Code Section 5400: Requires injured worker to notify employer of injury within 30 days.[26][28]

Labor Code Section 5405: Establishes one-year statute of limitations for filing Application for Adjudication of
Claim.[12][15][26][28]

Labor Code Section 5412: Specifies that for cumulative injuries, "date of injury" is when employee first
suffers disability and either knew or in the exercise of reasonable diligence should have known that disability
was caused by employment.[41][44]

Regulatory Framework
California Code of Regulations, Title 8:

The Workers' Compensation Appeals Board operates under comprehensive procedural rules codified in Title 8
of the California Code of Regulations.

Section 10759: Mandatory Settlement Conference procedures, requiring parties to meet and confer, complete
Pre-Trial Conference Statements, and identify exhibits before MSC.[48]

Section 10390, 10400, 10401: Require full identification of all parties, representatives, and insurance
companies in WCAB proceedings.[47]

Section 9795.6: Recent proposed regulation (posted January 26, 2026) establishing ranges for attorney
deposition fees.[37]

Section 9792.9.1: Details utilization review deferral procedures when claims are disputed on non-medical-
necessity grounds (e.g., occupational disease designation, disputed body part).[60][63]

Section 9792.10.1: Establishes Independent Medical Review procedures for challenging utilization review
denials.[63]

Key Case Law and BIA Precedent
Critical Controlling Authority:

[Note: While search results do not provide specific BIA or appellate decisions on UEBTF-specific issues, the
following principles emerge from the regulatory and statutory framework and practitioner guidance:]

Cumulative Trauma Claims: The determination of "date of injury” for cumulative trauma is critical for statute
of limitations purposes. Under Labor Code Section 5412, the date is when the employee first suffered
disability and either knew or should have known that the disability was caused by employment.[15][41][44]
Recent case law (referenced in source 54 as Travelers Indemnity Co. v. Workers' Compensation Appeals
Board (Zeber) (2025)) clarifies that awareness of a "right to file" is distinct from awareness that one's
disability is work-related-a distinction with significant consequences for statute of limitations
determination.[44] Medical records documenting industrial causation can establish "constructive knowledge"
much earlier than when an employee formally recognizes the injury as work-related.

Proper Service and Jurisdiction: Establishing personal jurisdiction over an uninsured employer is mandatory
before WCAB can hear and determine a UEBTF claim.[2][17][2][1] The Special Notice of Lawsuit must
comply with Labor Code Section 3715 and Code of Civil Procedure SectionSection 412.20 and 412.30.[17][8]
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Service must be effected by someone other than the injured worker, and proof of service must be filed with
the WCAB.[2][17][2][1]

Burden of Proof - Uninsured Employer Status: Once proper jurisdiction is established, the burden falls on the
defendant-employer to prove that it was not uninsured at the time of injury or to present other defenses.[5][16]
The WCIRB coverage verification response serves as prima facie evidence of non-coverage for UEBTF

purposes.[2][4][5][2][1]

Current Legal Landscape (90+ Days: December 2025-March 2026)

Recent Legislative Developments

SB 847 (Reyes) - Workers' Compensation: Uninsured Employer: Transfer of Real Property:

Effective as of the 2025 legislative session, SB 847 represents the most significant recent reform to UEBTF
enforcement mechanisms.[7][7] The Legislature found that illegally uninsured employers frequently transfer
residential and rental properties to relatives and friends before the Department of Industrial Relations can
record a lien, thereby defeating the UEBTF's primary collection mechanism. SB 847 closes this "fraud-on-
fraud" loophole by authorizing the Director of Industrial Relations to record certificates of lien against real
property transferred by uninsured employers or substantial shareholders when sufficient evidence shows the
transfer was made as a gift or with intent by the transferor to retain a beneficial interest in the property.[7][7]
This is a significant anti-avoidance measure that strengthens UEBTF recovery prospects.

Key Provisions of SB 847:

Requires the Director to make prima facie showing that: (1) the employer was illegally uninsured; and (2)
property was transferred after the injury but before the Director recorded a lien.[7][7]

Permits liens to attach to resulting trusts created by improper transfers.[7][7]

Presumption favors UEBTF's right to attach lien to transferred property if transfer occurred between injury
date and lien recording.[7][7]

Does not affect innocent third-party transferees but focuses on transfers between related parties or where
beneficial interest is retained.[7][7]

Strategic Impact: SB 847 significantly improves UEBTF's collection prospects against recidivist uninsured
employers. For injured workers, this means increased likelihood that UEBTF will actually recover funds from
the employer and replenish the trust, reducing long-term assessment burdens on compliant employers.

2026 SIBTF (Subsequent Injuries Benefits Trust Fund) Reforms:

While technically outside the UEBTF scope, the December 2025 gubernatorial directive for comprehensive
SIBTF reforms is relevant context.[20][23] Governor Newsom vetoed AB 1329 in October 2025, directing the
Department of Industrial Relations to develop comprehensive reform proposals for the 2026 budget cycle.[20]
The SIBTF has experienced runaway cost growth (assessments ballooned from $14 million in 2015 to
approximately $860 million in 2026), with projections reaching $1.5 billion annually by 2030 without
reform.[20][23]

Proposed SIBTF Reforms Include:
Requirement that prior "labor-disabling" impairments demonstrably impact claimant's ability to work.[23]

Use of combined values chart for permanent disability determinations involving multiple body parts
(essentially overruling Todd v. SIBTF decision).[23]

Use of whole person impairment percentage before applying the 1.4 modifier and before age or earning
capacity adjustments.[23]

Bar on 100% PD recipients from SIBTF benefits.[23]
Revised definition of "labor disabling" to require actual loss of earnings or demonstrable work impact.[23]

Presumption favoring offsets to prevent double recovery.[23]
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Impact on UEBTF: While SIBTF and UEBTF are distinct funds, the legislative attention to cost control and
definitional precision may signal future UEBTF reforms. Practitioners should be alert to potential statutory
modifications affecting eligibility or benefit calculations.

Ninth Circuit and Northern California Federal Court Trends

Search results do not identify recent Ninth Circuit decisions specifically addressing UEBTF claims. However,
the controlling framework remains:

Workers' compensation is exclusively a state matter under state statutory and administrative law.[47][48]

Federal constitutional protections (due process, equal protection) apply to WCAB proceedings but do not
expand substantive entitlements.[47][48]

Recent en banc decisions from the California WCAB (2025) address procedural matters (electronic witness
testimony, QME panel validity, party identification requirements) but do not fundamentally alter UEBTF
substantive law.[53][53]

USCIS/DWC Policy Updates

No recent DWC policy memoranda or notices specifically addressing UEBTF claim processing or eligibility
have been identified in the search results dated after January 2026. However, the DWC continues to publish
guidance through its website, forums, and Information and Assistance units.[4][4][54]

Operational Notice (January 2026):

The Division of Workers' Compensation confirmed continuation of UEBTF office operations at two primary
locations:[4][4][4]

UEBTF North (Oakland): 1515 Clay Street, Floor 17, Oakland, CA 94612-2404; serves Northern California
including San Francisco, San Jose, Salinas, Sacramento, and other regional offices.[4][4][4]

UEBTF South (Los Angeles): 320 West 4th Street, Suite 690, Los Angeles, CA 90013-2350; serves Southern
California.[4][4][4]

San Francisco-Specific Context
San Francisco Immigration Court Procedures (Clarification)

Note: The preliminary research stage referenced H-1B immigration law, which is not applicable to workers'
compensation claims. This report focuses exclusively on workers' compensation and UEBTF procedures.
Immigration consequences of criminal convictions (relevant to the Law Offices of Fernando Hidalgo, Inc.'s
immigration practice) are not addressed in this workers' compensation analysis.

San Francisco Workers' Compensation Appeals Board and UEBTF Operations
WCAB San Francisco District Office:

The San Francisco WCAB district office serves as the primary venue for workers' compensation cases,
including UEBTF claims, for injuries occurring in San Francisco County and certain neighboring
jurisdictions.[54]

Locations: San Francisco WCAB maintains multiple hearing locations at 100 Montgomery Street, Suite 800
and 630 Sansome Street, 4th Floor, Room 475, San Francisco, CA 94111, with a satellite location in Concord
at 1855 Gateway Blvd., Suite 850, Concord, CA 94520.[54]

Information and Assistance (I&A) Officers: Available to assist injured workers with UEBTF claim
procedures, forms, and procedural questions.[1][54]

UEBTF North Office Proximity: The UEBTF North office in Oakland (1515 Clay Street, Floor 17) is
approximately 10 miles east of downtown San Francisco and serves as the regional UEBTF adjudication
center.[4][4][4]

Judge-Specific Considerations:
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Search results do not provide specific information about individual San Francisco WCAB judges' preferences
or tendencies regarding UEBTF claims. Practitioners familiar with the San Francisco court should note that
UEBTF cases often involve additional procedural steps (service on uninsured employer, WCIRB verification,
special notice compliance) that may affect scheduling and continuance patterns compared to standard insured
employer cases.

Local Procedural Tendencies:

San Francisco WCAB operates under statewide WCAB Rules and Regulations codified in Title 8 of the
California Code of Regulations. Recent en banc decisions (2025) have clarified that full party identification,
including all representatives and insurance carriers, must be maintained throughout proceedings.[53][53] The
San Francisco court has not identified UEBTF-specific local rules beyond statewide requirements.

UEBTF North Office Processing
Geographic Service Area:
The UEBTF North office (Oakland) serves injured workers throughout Northern California, including:

Bakersfield, Fresno, Oakland, Redding, Sacramento, Salinas, San Francisco, San Jose, San Luis Obispo, Santa
Rosa, and Van Nuys district offices[4][4][4]

UEBTF Processing Workflow:

According to recent DIR guidance, the UEBTF North office receives files after WCAB joins UEBTF as a
defendant-party.[4][4][4] The office:

Receives notice of UEBTF joinder from WCAB

Assigns a claims adjuster (distinct from insurance company adjusters-UEBTF is not an insurer)

Reviews claim file for completeness and compliance with Labor Code Section 3715 requirements

May pay benefits before final WCAB award is issued (within UEBTF's discretion)[4][10][4]

Pursues reimbursement from uninsured employer through liens, civil collection, or wage garnishment[13][33]
Operational Timeline Expectations:

UEBTF receives notice of claim an average of 10 months after injury according to internal reporting.[33] This
delay is a significant concern for injured workers and medical providers, who may have waited substantial
periods without UEBTF involvement. Practitioners should expect longer timelines than standard insured
claims.

California State Law Interactions
Prop 47 and Criminal Conviction Consequences:

While outside the direct UEBTF scope, injured workers with criminal histories should be aware that certain
convictions carry workers' compensation implications. Under California Penal Code Section 1473.7, injured
workers may petition to vacate convictions with immigration or workers' compensation consequences.[58]
Additionally, Penal Code Section 1203.43 provides post-conviction relief specifically for convictions with
immigration consequences, which may indirectly affect workers' compensation eligibility in cross-border
employment contexts (primarily relevant to Law Offices of Fernando Hidalgo, Inc.'s immigration practice).

SB 54 - California Values Act:

California's "sanctuary state" limitations on immigration enforcement cooperation (SB 54) do not directly
affect workers' compensation claims. However, undocumented workers remain eligible for workers'
compensation benefits, including UEBTF claims, regardless of immigration status.[3][14][14]

Strategic Analysis Framework

Arguments Favoring the Injured Worker's Position
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Argument 1: Mandatory Insurance Requirement and Employer Non-Compliance
Strength: Very Strong

California Labor Code Section 3700 is absolute: all employers with employees must carry workers'
compensation insurance or obtain certification to self-insure. There is no good-faith exception, no small-
business exemption, and no emergency exception.[14] Once an injured worker establishes-through WCIRB
verification-that the employer carried no coverage on the date of injury, the foundational requirement is met.
The employer's motive (cost-cutting, negligence, fraud) is irrelevant; liability follows automatically. This is
one of the rare strict-liability provisions in California employment law.

Supporting Authority:
Labor Code Section 3700 (absolute mandatory requirement)[ 14]
Labor Code Section 3715 (WCAB jurisdiction when employer uninsured)[1][4][5][4]

Search result 19 notes that "failure to secure insurance can expose an employer to civil damages, an increase
in liability for a workers' compensation claim, civil penalties, and even criminal prosecution."[16]

Implementation: File WCIRB Coverage Research Service Request Form immediately.[5][8][8] The WCIRB
response is prima facie evidence of non-coverage.[2][4][5][2][1] If WCIRB cannot locate coverage, the
presumption of non-coverage follows.

Argument 2: "Exclusive Remedy" Still Applies-UEBTF is Substitute Defendant
Strength: Very Strong

The injury worker is not suing a human employer; rather, the WCAB is ordering the UEBTF to pay benefits
as the substitute defendant. This preserves the "exclusive remedy" doctrine-workers cannot sue employers for
personal injury when a workers' compensation claim is available. By channeling the claim through UEBTF,
injured workers retain the full no-fault benefits structure while holding the trust accountable. This is critical
because it means injured workers cannot be accused of improper civil litigation; they are pursuing the
statutorily mandated UEBTF process.

Supporting Authority:
Labor Code Section 3715 (UEBTF acts as paying defendant)[1][4][5][4]

Search result 14 explains: "The UEBTF exists to protect employees who might otherwise be left without
recourse when their employer does not have workers' compensation insurance. When an uninsured employer
fails to pay benefits awarded by the Workers' Compensation Appeals Board (WCAB), the UEBTF steps in
and pays those benefits directly to the injured worker."[13]

Search result 12 notes: "The UEBTF exists to protect employees who might otherwise be left without recourse
when their employer does not have workers' compensation insurance."[11]

Implementation: Frame all communications to UEBTF and WCAB around the statutorily mandated duty, not
as "pursuing an employer." This reduces defensiveness and emphasizes that UEBTF is performing its
statutory obligation.

Argument 3: Statute of Limitations is Generous (One Year) and Cumulative Injury Rule Protects Delayed
Discovery

Strength: Moderate to Strong

The statute of limitations for UEBTF claims is one year from the "date of injury"-but for cumulative trauma
injuries, the date of injury is when the worker first suffered disability and knew or should have known the
disability was caused by employment.[12][15][26][28][41][44] This protection is significant for workers in
repetitive-strain, occupational disease, or gradual-onset injury situations. Even if an employee worked for
years without reporting a cumulative injury, the statute of limitations clock may not begin until the worker
received medical advice of work causation.

Supporting Authority:
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Labor Code Section 5405 (one-year statute of limitations from injury or last benefit date)[12][15][26][28]
Labor Code Section 5412 (cumulative injury date determined by knowledge of work causation)[41][44]

Search result 54 (Travelers Indemnity Co. v. WCAB (Zeber) (2025)) clarifies: "Disability might be
established as soon as the worker needs time off or altered job duties for a gradually worsening condition.
Knowledge centers on when the worker understood (or should have understood) that the employment was the
culprit. Past case law has shown even an offhand note in a medical record attributing symptoms to work can
form the basis of 'constructive knowledge."'[44]

Implementation: For cumulative trauma claims, obtain all historical medical records and identify any
reference to work as a causative factor, no matter how casual. This establishes constructive knowledge date
and may push the statute of limitations clock forward considerably.

Argument 4: Benefits Are Comprehensive and Not Limited by Uninsured Status
Strength: Very Strong

Once a WCAB award is issued in the injured worker's favor, the UEBTF is obligated to pay the full amount
without regard to cost or fund balance. The UEBTF cannot deny benefits based on fund depletion, lack of
employer assets, or economic hardship.[1][4][4][11][13] This is distinct from insurance coverage disputes,
where policy limits or exclusions might apply. The UEBTF pays the full WCAB-awarded amount: all medical
treatment, all temporary disability, all permanent disability, all death benefits, vocational rehabilitation,
supplemental job displacement vouchers-everything.[9][27]

Supporting Authority:
Labor Code Section 3715 (UEBTF pays WCAB awards without limitation)[ 1][4][5][4]

Search result 9 lists: "Workers' compensation provides five basic benefits: medical care, temporary disability
benefits, permanent disability benefits, supplemental job displacement benefits, and death benefits, all
designed to address injuries or illnesses arising from employment."[9]

Search result 33 notes: "The Supplemental Job Displacement Benefit (SJDB) provides an allowance for
educational retraining or skill enhancement for qualifying injured workers" valued at up to $6,000.[27]

Implementation: Ensure WCAB award includes all potentially applicable benefits: not just immediate medical
care and wage replacement, but future medical awards, vocational rehabilitation, and supplemental job
displacement benefits if applicable.

Argument 5: Recent SB 847 Strengthens UEBTF Collection and Replenishment
Strength: Moderate (Forward-Looking)

SB 847 closes the property-transfer loophole that previously allowed uninsured employers to hide assets from
UEBTF liens. This has collateral benefits for injured workers: as UEBTF successfully recovers from scofflaw
employers, the fund's balance improves, reducing per-employer assessments and potentially improving
processing timelines. While not a direct benefit to any individual claimant, SB 847 signals legislative
commitment to making UEBTF sustainable and functional.

Supporting Authority:
SB 847 (Reyes)[7][7]

Search result 38: "SB 847 seeks to discourage and prevent transfers of property by illegally uninsured
employers in order to avoid paying what they owe."[7]

Implementation: Highlight SB 847 in settlement negotiations with UEBTF or uninsured employer as evidence
that the state is serious about collection and that resistance will be futile.

Arguments Opposing the Injured Worker's Position (Government/Employer Strongest Responses)

Counter-Argument 1: Procedural Defects-Improper Service or Employer Identification
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Strength: Very Strong If Applicable

The uninsured employer's strongest defense (and source of UEBTF case dismissal or delay) is procedural non-
compliance. If the injured worker or attorney fails to:

Correctly identify the employer's legal entity name (e.g., using "ABC Company" when the legal entity is
"ABC Company, Inc., a Delaware corporation")[2][2][1]

Serve the correct agent for service of process (for corporations)[8][8][2][8]

File the Special Notice of Lawsuit (SNOL) and Application for Adjudication of Claim with proper proof of
service[17][2][8]

Timely file all documents before statute of limitations expires[12][26][28]

-then the WCAB may lack personal jurisdiction and be forced to dismiss or continue the case indefinitely.
Multiple search results emphasize this risk: "There is more than one way to skin a cat; find out what works for
you and run with it. Please note: It is essential that you name the uninsured employer exactly the same way as
it was conducting business, punctuation too!"[8][8][8]

DHS/Employer Response Strategy:

Deny proper service was effectuated

Argue that the named defendant is not the legal entity that employed the injured worker
Challenge proof of service documentation

Request dismissal based on lack of personal jurisdiction

Injured Worker Rebuttal Strategy:

Engage a professional process server experienced in UEBTF service

Conduct thorough entity research (California Secretary of State business search, fictitious business name
searches, property records) to identify correct legal name[8][8]

Maintain meticulous proof of service documentation

File declaration of due diligence if service cannot be perfected and request Secretary of State service
alternative[2][2][1]

Counter-Argument 2: Employer Claims to Have Had Insurance (Coverage Dispute)

Strength: Moderate to Moderate-High If Credible

Even if the WCIRB indicates no coverage, an uninsured employer might produce evidence of:
A lapsed or cancelled policy with dates of coverage that include the injury date

A different insurer than records show

A self-insurance certificate that was valid at injury time

A legitimate exemption (sole proprietor with no employees, household employee, etc.)

In these cases, the WCAB must determine whether coverage existed, making this a threshold factual dispute
rather than a straightforward uninsured employer claim.

DHS/Employer Response Strategy:
Subpoena policy records from allegedly covering insurers
Produce evidence of self-insurance application or certification

Challenge WCIRB methodology or database accuracy
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Argue the injury date reported by the worker is incorrect

Injured Worker Rebuttal Strategy:

Authenticate WCIRB response through testimony or declaration

Request WCIRB business records certification

Obtain independent verification (e.g., state insurance commissioner records)

If coverage was active, transfer case to the identified insurer (this eliminates UEBTF but may accelerate
benefits)

Counter-Argument 3: Occupational Disease Classification Dispute (Body Part or Causation)
Strength: Moderate

For cumulative trauma injuries, the WCAB may need to first determine whether the injury is "occupational”
and whether treatment for the claimed body part is compensable. If the employer or claims administrator
disputes that the condition is work-related, the claim may be deferred (rather than denied) pending liability
determination.[60][63]

DHS/Employer Response Strategy:

File a "dispute of liability" separate from medical necessity

Request deferral of utilization review pending WCAB determination of compensability

Argue that the injury predates employment or resulted from non-occupational causes

Challenge the injured worker's credibility regarding work duties

Injured Worker Rebuttal Strategy:

Obtain medical evidence (treating physician opinion, QME evaluation if needed) supporting work causation
Document job duties with specificity

Produce witness testimony from co-workers confirming repetitive activities

For cumulative trauma, establish "date of injury" per Labor Code Section 5412 with early medical
documentation

Counter-Argument 4: Statute of Limitations Has Expired
Strength: Very Strong If Applicable

If an injured worker waits more than one year from the date of injury to file an Application for Adjudication
of Claim (or, for cumulative injuries, more than one year from discovery of work causation), the claim may be
time-barred. While there are narrow exceptions for "relation back" or newly discovered injury, these are
difficult to establish.[12][15][26][28]

DHS/Employer Response Strategy:
File affirmative defense of statute of limitations
Argue that the injury date is earlier than claimed

For cumulative injuries, argue that the injured worker knew or should have known of work causation earlier
than claimed

Injured Worker Rebuttal Strategy:
File Application for Adjudication of Claim immediately upon discovering uninsured status

For cumulative injuries, search all medical records for any documentation of work causation to establish
actual or constructive knowledge date[44]
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If statute of limitations is close or expired, consider civil lawsuit alternative (which may have different rules,
though this is complex)[14][16]

Risk Assessment Summary
| Risk Factor | Likelihood | Magnitude | Mitigation |
oo

| Procedural defect (service/entity ID) | Medium-High | Very High (case dismissal risk) | Professional process
server; meticulous entity research; early legal review |

| Coverage dispute emerges | Medium | Medium (delays; possible transfer to insurer) | WCIRB verification
authentication; independent verification; early disclosure |

| Statute of limitations expires | Medium (if delayed filing) | Very High (permanent bar) | File Application for
Adjudication within one year; early notice to employer |

| Cumulative injury "date of injury" dispute | Medium | Medium-High | Medical record research; constructive
knowledge documentation |

| UEBTF processing delays | Medium-High | Medium (benefit payment delay but not denial) | Early
engagement; prepare complete file; follow up with UEBTF North office |

| Medical causation dispute (occupational disease) | Medium | Medium | Strong treating physician opinion;
occupational medicine expert if needed |

Practical Implementation and Procedural Roadmap
11-Step Procedural Checklist for UEBTF Claims

The California Division of Workers' Compensation publishes an 11-step process for UEBTF claims, which
practitioners must follow precisely.[1][2][1][1]

Step 1: Complete the DWC-1 (Employee's Claim for Workers' Compensation Benefits) Form

Deadline: File with employer as soon as possible after injury; must be within 30 days of injury to avoid
forfeiture of benefits.[1][2][3][26]

Requirements:

Complete the "Employee" section with your full name, address, contact information, date of birth, and
employer name[1][2]

Describe the date, time, and location of the injury in detail[1][2]

Describe the injury completely, including every body part affected[1][2]

If symptoms developed gradually (cumulative trauma), describe the work activities and onset date[1][2]
Keep a copy for your records; this serves as your temporary receipt[1][2]

Delivery:

Hand-deliver to employer or mail by certified mail with return-receipt requested[ 1][2][3]

If employer is uninsured, the employer will NOT forward the form to an insurance company (because there
isn't one), but the form still triggers the claims administrator's duty to act[1][2]

Within one working day after you file, your employer must complete the "Employer" section, give you a dated
copy, and keep one copy[1][2]

Red Flag for Uninsured Status:
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If your employer refuses to provide the DWC-1 form, pays for treatment directly without going through
workers' compensation insurance, or refuses to file the form with an insurer, this may indicate uninsured
status.[2][5][14]

Step 2: Seek Immediate Medical Treatment

Critical: Ensure medical documentation explicitly notes the injury is "work-related" or
"occupational."[2][5][14][14]

Requirements:

Report injury to your healthcare provider and explicitly state that the injury occurred at work[2][5][14]
Obtain medical reports documenting your condition and causation[1][2]

Keep receipts for all medical expenses (prescriptions, doctor visits, therapy, etc.)[1][2]

For cumulative injuries, request that your physician document any work-related factors or history of
workplace exposure[44]

Benefits:
Creates documentary evidence of work-relatedness (critical for later disputes)
Establishes medical foundation for permanent disability rating

If treatment is delayed pending coverage verification, employer must provide up to $10,000 in emergency
medical coverage[3][26]

Step 3: Identify and Correctly Name Your Employer
This is critical and is a frequent source of UEBTF claim failure.[2][8][8][2][8]
Employer Identification Strategies:

If employer is an individual person or sole owner, use the owner's full legal name and any fictitious business
name: "John Michael Smith, an individual, doing business as Smith's Construction"[2][2][2]

If employer is a partnership, list all partners: "John Michael Smith and Susan Elizabeth Brown, partners,
doing business as Smith-Brown Construction"[2][2][2]

If employer is a corporation or LLC, use the exact legal entity name from Secretary of State records: "ABC
Company, Inc., a Delaware corporation” or "ABC Company LLC, a California limited liability
company"[2][2][2]

If the business operates under a fictitious business name, include both: "ABC Company LLC, a California
limited liability company, doing business as 'Quick Repairs"[2][2][2]

Research Methods:

Ask coworkers, supervisor, or other employees for exact business name[8][8]

Check business cards, uniform badges, or work vehicles for entity name[8][8]

Search California Secretary of State business database: https://businesssearch.sos.ca.gov [8]
Search County Recorder/Clerk fictitious business name database[§]

Review W-2 forms from recent years for employer name as reported to IRS[8][8]

If employer name is uncertain, list all possible versions in the Application for Adjudication and plan to amend
when true name is discovered[2][2][1]

Later Amendments:

Page 28
(c) 2026 The Law Offices of Fernando Hidalgo, Inc.



Once you discover the correct legal name, you must amend both the Application for Adjudication of Claim
and the Special Notice of Lawsuit to reflect the correct employer name. The Application and Special Notice of
Lawsuit must contain the same employer's name.[2][2][1][2]

Step 4: Request Coverage Information from WCIRB and Check Self-Insurance Status
Deadline: Begin this step while waiting for other documentation to accumulate.[2][4][1]
WCIRB Coverage Research Service Request Form:

The Workers' Compensation Insurance Rating Bureau (WCIRB) maintains records of all workers'
compensation insurance policies in California.[5][8][8]

Complete the form online at: http://www.wcirb.com/coverage-research-request[8][8]

Or request paper form from local Division of Workers' Compensation Information and Assistance
officer[1][2][1]

Provide:

Employer name (use all possible versions if uncertain)

Employer business address

Date of injury[1][2][4]

Cost: WCIRB waives customary research fees for injured workers.[1][2][4][1]
Expected Response Timeline: Two to six weeks.[2][4][1]

WCIRB Response Options:

Coverage identified: WCIRB names the insurance carrier. Transfer your file to that insurer and handle as a
standard workers' compensation claim. UEBTF is not needed.[5][8]

No coverage found: WCIRB responds that no coverage record exists for the employer on the injury date.
Proceed to Step 5-file with WCAB.[2][4][5][1]

Self-insurance verification: Check California Department of Industrial Relations self-insurer status database
at: http://www.dir.ca.gov/osip/databases/sist/default.aspx[1][2][1]

Keep WCIRB Response: This letter is critical documentation proving the employer was uninsured. File a copy
with WCAB and keep a copy in your records.[1][2][4][5][8][1]

Step 5: File an Application for Adjudication of Claim with WCAB

Deadline: Within one year from date of injury (or for cumulative injuries, within one year from discovery of
work causation).[12][15][26][28]

Forms Needed:

Application for Adjudication of Claim (WCAB Form)

Declaration Pursuant to Labor Code Section 4906(h) (declaration of penalty of perjury)
Proof of Service by Mail (showing you mailed documents to employer)[1][2][1]
Preparation:

Complete the Application listing the employer's name exactly as identified in Step 3[1][2][1]
Describe the injury completely[1][2]

Read, sign, and date the Section4906(h) declaration[1][2]

Prepare proof of service by mail documentation[1][2][1]
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Filing:

File the Application, Section4906(h) declaration, and proof of service at your local Workers' Compensation
Appeals Board office.[1][2][1]

The San Francisco WCAB office address is: 100 Montgomery Street, Suite 800 (or 630 Sansome Street, 4th
Floor, Room 475), San Francisco, CA 94111, or satellite at 1855 Gateway Blvd., Suite 850, Concord, CA
94520.[54]

You must show that you mailed a copy of these forms to your employer by certified mail, return-receipt
requested, using the proof of service by mail form.[1][2][1]

What Happens Next:

The WCAB will issue a Notice of Application by mail with your case number.[1][2]

Keep this notice-it proves your case is officially filed[1][2]

The filing opens a case for you with the WCAB and allows the Board to help you resolve your claim[1][2]
Step 6: (Bankruptcy Court If Applicable)

This step applies only if the employer has filed for bankruptcy. Most UEBTF claims do not reach this
step.[1][2] If bankruptcy is a factor, consult with a bankruptcy attorney and your workers' compensation
attorney together.

Step 7: Fill Out Special Notice of Lawsuit (SNOL) Form
Critical Procedural Form

The Special Notice of Lawsuit notifies your employer that a legal action has been filed against it in the
workers' compensation system.[1][2][7][17][1]

Form:

Use the WCAB Special Notice of Lawsuit form available from your I&A officer or online[17][1]

Can be copied from the DWC website[1][2][1]

Requirements:

Type or print neatly[1][2][7]

Complete all required information including employer name, case number, injury date[1][2][7][17]

This notice must contain the same employer name as your Application for Adjudication of Claim[2][1][2]
Important Note on Timing and Amendments:

If you later discover the correct legal employer name (different from what you filed), you must amend both
the Application and the Special Notice of Lawsuit to reflect the corrected name.[2][2][1][2]

Step 8: Establish Personal Jurisdiction Over Your Employer
Critical for UEBTF Joinder

The WCAB must establish "personal jurisdiction" over your employer-meaning the legal power to order that
employer to pay workers' compensation benefits-before the Board can issue an award.[2][1]

Two Options for Jurisdiction:
Option A: Request a Hearing (Easier)
The WCAB may establish jurisdiction if your employer attends and participates in a hearing[2][1]

This option works only if you know your employer's address and include it in your filed papers[2][1]
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The WCAB will notify your employer about the hearing[2][1]

Option B: Serve Your Employer Directly (Traditional Method)

You must personally serve your employer with the Special Notice of Lawsuit and other documents[2][1]
"Personal service" means a third party (not you) delivers papers to the employer[2][17][1]

Who to serve depends on employer type:[2][1][2]

Individual sole owner: Personally serve the owner themselves[2][1][2]

Partnership: Personally serve one of the partners[2][1][2]

Corporation: Attempt to personally serve the agent for service of process (identified in Secretary of State
records)[8][8][8]

If three attempts fail, petition for and obtain an order allowing service on California Secretary of
State[8][8][8]

Professional Process Server: Hire someone besides yourself to effect service[2][17][1]
Get proof of service from the process server[2][17][1]

Keep proof of service in your file[2][17][1]

Step 9: Gather Documentation Package and File with WCAB

Complete Packet (In Order):

Create an original packet and three copies (or more if employer is a partnership with multiple
partners):[1][2][1]

Application of Adjudication of Claim[1][2][1]

Special Notice of Lawsuit[1][2][1]

Declaration of Readiness to Proceed[1][2][1]

Workers' Compensation Claim Form (DWC-1) or a copy[1][2][1]

WCIRB reply indicating employer did not have workers' compensation insurance coverage[1][2][1]
Medical report(s) from your doctor documenting work injury[1][2][1]

Medical bill(s) and receipts for work-related treatment[1][2][1]

Proof of employment (pay stubs, W-2 forms, written work instructions, job announcements)[1][2][1]
Petition to Join Party Defendant (UEBTF)[1][2][1]

Verification (declaration under penalty of perjury that documents are true)[1][2][1]

Filing Process:

One copy goes to your employer (by personal service or mail)[1][2][1]

One copy goes to the Office of the Director (OD Legal), which represents UEBTF[2][1]

Address: [Obtain from local I&A officer][2][1]

Mail by certified mail, return-receipt requested[2][1]

One copy goes to the WCAB with your I&A officer[1][2][1]

Keep your original packet for your records.[1][2][1]

Step 10: Request Declaration of Readiness to Proceed and Await WCAB Conference
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Declaration of Readiness to Proceed Form:

This form requests a conference with the WCAB to help resolve your claim.[1][2][5][1]

File this along with your Application and supporting documents[1][2][5][1]

Indicate that you are ready to proceed with a hearing or settlement conference[1][2][5][1]

MSC (Mandatory Settlement Conference) Timing:

Expect the WCAB to schedule a Mandatory Settlement Conference within a few weeks of filing[46]
The MSC brings you, the employer/UEBTF, and a workers' compensation judge together[46]

At the MSC, you will attempt to settle; if no settlement, the judge will set a trial date[46]

Parties must exchange Pre-Trial Conference Statements identifying issues, stipulations, witnesses, and
exhibits by close of MSC[48]

While Waiting:

Tell your local 1&A officer if the UEBTF begins paying your benefits before the workers' compensation judge
issues an "award" in your case[4][10][4]

The UEBTF can (but is not required to) pay benefits before final WCAB award[4][10][4]

If UEBTF starts paying early, this does not affect your entitlement to full benefits once the WCAB award is
issued[4][10][4]

Step 11: Receive WCAB Award and Obtain UEBTF Payment
WCAB Award Issuance:

After the hearing (trial), the workers' compensation judge will issue a decision called "Findings and
Award"[1][2]

The award specifies what benefits the employer (or UEBTF) must pay[1][2]

If the judge decides you are entitled to workers' compensation benefits, the award will list:[1][2]
Medical treatment authorization

Temporary disability benefits (if applicable)

Permanent disability rating and corresponding lump sum or periodic payment

Supplemental job displacement voucher (if applicable)

Vocational rehabilitation (if applicable)

Future medical awards[1][2]

UEBTF Payment:

If your employer does not begin paying you within 10 days after learning about your award, you can ask the
1&A officer for help to obtain benefits from the UEBTF[1][2][2]

The UEBTF will receive a copy of the award and will issue payment on its schedule[1][2][2]

Once UEBTF pays your benefits, the fund will pursue reimbursement from your employer through liens, civil
collection, and other enforcement mechanisms[13][33]

Required Forms and Documentation

| Form | Source | Purpose |
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| DWC-1 (Workers' Compensation Claim Form) | Employer must provide; also available from
dir.ca.gov/dwc/forms.html | File injury claim with employer |

| WCIRB Coverage Research Request | http://www.wcirb.com/coverage-research-request | Verify employer
insurance coverage status |

| Application for Adjudication of Claim | WCAB office or dir.ca.gov/dwc/forms.html | File with WCAB to
open case |

| Declaration Pursuant to Labor Code Section 4906(h) | Included in Application package | Penalty of perjury
declaration |

| Proof of Service by Mail | WCAB office or dir.ca.gov/dwc/forms.html | Document mailing to employer |

| Special Notice of Lawsuit (SNOL) | WCAB office or dir.ca.gov/dwc/forms.html; also available at
dir.ca.gov/dwc/forms/snol.pdf | Notify employer of legal action |

| Declaration of Readiness to Proceed | WCAB office or dir.ca.gov/dwc/forms.html | Request hearing/MSC |

| Petition to Join Party Defendant (UEBTF) | WCAB office (I&A guide 4 or Appendix G) | Request UEBTF
be joined as defendant |

| Verification | Included with petition documents | Declaration that documents are true |
| Medical Reports (Treating Physician or QME) | Obtaining physician | Document injury causation and extent |
| Medical Bills/Receipts | Healthcare providers | Prove medical expenses incurred |

| Proof of Employment (Pay Stubs, W-2s) | Past employer records, IRS | Establish employment and average
weekly wage |

| Witness Statements | Co-workers, supervisors | Corroborate injury details |

Evidentiary Requirements and Medical-Legal Standards

Medical Evidence:

Injury claims require medical evidence of:

Work-causation: The injury arose out of and occurred in the course of employment[1][2][3][5]
Injury details: Specific description of what happened, how the injury occurred, date and time[1][2]

Current condition: Treating physician report documenting current symptoms, impairments, work
restrictions[ 1][2]

Medical necessity: Any treatment requested must be shown to be reasonable and necessary for the injury[1][2]
For Cumulative Trauma (Occupational Disease) Claims:

Additional requirements include:

Work activities: Specific description of job duties and repetitive activities contributing to injury[1][41][44]

Date of injury determination: Medical evidence supporting when the employee first suffered disability and
knew (or should have known) causation was work-related[41][44]

Differential diagnosis: Medical evidence ruling out non-occupational causes[41][44]
Medical-Legal Evaluations:
If the claims administrator disputes the injury or demands a medical evaluation:

You may request a Panel Qualified Medical Evaluator (QME) from a list provided by DWC (if
unrepresented)[25][34][34]
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If represented by counsel, your attorney and the insurance company may agree on an Agreed Medical
Evaluator (AME)[25][34][47][34]

The QME or AME's report is used to determine injury causation, extent of disability, need for treatment, and
permanent disability rating[25][34]

Permanent Disability Rating:

Once you reach Maximum Medical Improvement (MMI)-the point where your condition has stabilized and
further treatment is unlikely to produce significant improvement-your physician will complete a "Permanent
and Stationary (P&S)" report.[61]

The P&S report includes:

Whole person impairment (WPI) rating using AMA Guides to the Evaluation of Permanent Impairment (Fifth
Edition)[22][39][61]

Occupational adjustment (modifiers for age and occupation)[22][39][61]

Permanent disability percentage (0-100%)[22][39][61]

The permanent disability rating is converted to a dollar amount using statutory schedules.[21][22][24][39]
Client Preparation and Credibility Considerations

Before Your First WCAB Appearance:

Review your medical records thoroughly - Make sure the treatment documentation clearly states the work-
injury causation[1][2]

Prepare a written narrative - Describe in detail how the injury occurred, when, what you were doing, who
witnessed it[1][2][62]

Identify all witnesses - List co-workers, supervisors, or others who can confirm your account[1][2][62]

Document your damages - Keep records of all medical appointments, medications, physical therapy sessions,
lost wages[1][2]

Organize your file - Create a binder with medical records in chronological order, wage documentation,
correspondence, photographs of injury location if applicable[1][2]

Testimony Strategy (If Case Goes to Trial):
Be consistent: Your testimony must match your written claim, medical records, and prior statements[1][65]

Be specific: Describe facts, not conclusions. Say "I felt sharp pain in my wrist when I lifted the box" rather
than "The job gave me a serious injury"[1][65]

Listen to questions: Answer only what is asked. Don't volunteer extra information[65]

If unsure, say so: Admitting uncertainty is more credible than guessing[65]

Remain calm: Even if a defense attorney is aggressive, stay composed[65]

Common Credibility Errors to Avoid:

Exaggerating your symptoms or limitations[1][65]

Changing your account of how the injury occurred[1][65]

Presenting inconsistent descriptions of your work duties[1][65]

Failing to follow medical treatment recommendations[1][65]

Making statements about your job duties that contradict job description documentation|[65]

Costs and Timeline Expectations
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Filing Costs:
WCAB filing fee: None (WCAB filings are free for injured workers)[1][2][4]
WCIRB verification: No fee (waived for injured workers)[1][2][4]

Process server: $100-$400 depending on complexity and location (necessary for service of
employer)[2][17][1]

I&A officer assistance: Free (all DWC Information and Assistance services are free)[1][4][54]
Attorney Fees:
Contingency representation: Most workers' compensation attorneys work on contingency (no upfront fee)[1]

Contingency percentage: Typically 10-15% of the award (subject to WCAB approval and caps under Labor
Code Section 4906.1)[1]

If claim is denied: You typically owe no attorney fees (contingency firms absorb loss)[ 1]

Processing Timeline Expectations:

| Stage | Typical Duration | Notes |

oot

| DWC-1 filing to employer | Immediate | Must file within 30 days of injury |

| WCIRB verification response | 2-6 weeks | May take longer if employer name is ambiguous |

| Application filing with WCAB | 1-2 weeks after WCIRB response | Within one-year statute of limitations |
| Service of employer | 1-4 weeks | May be lengthy if employer is hard to locate |

| WCAB assignment of case | 1-2 weeks after service | Once jurisdiction established |

| First hearing/MSC | 4-8 weeks from assignment | Depends on court calendar |

| Trial (if case doesn't settle) | Variable, 2-6 months | May be delayed by discovery, expert availability |
| WCAB decision issuance | 2-4 weeks after trial | Judge's decision timeline varies |

| UEBTF payment initiation | Within 30 days of award (or immediately if pre-award payment) | UEBTF is
obligated to pay; no discretion |

| Total time to first payment | 4-8 months (optimistic); 12-18 months (typical) | Many UEBTF cases take 18+
months |

Important Note: The average UEBTF learns of a claim 10 months after the injury according to internal DIR
reporting.[33] This means the fund is often paying benefits retroactively, which is one reason for UEBTF
processing delays.

Northern California Implementation Details
San Francisco Immigration Court and Workers' Compensation Appeals Board Procedures
Clarification - Immigration Court vs. WCAB:

The term "San Francisco Immigration Court" refers to the U.S. Immigration Court, which handles deportation
and asylum matters. This is distinct from the San Francisco Workers' Compensation Appeals Board (WCAB),
which hears workers' compensation disputes.

For UEBTF claims in the San Francisco area, injured workers will file at the San Francisco WCAB, not
immigration court. This distinction is critical to avoiding procedural confusion.

San Francisco WCAB Filing Procedures
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San Francisco WCAB Locations:

Main Office: 100 Montgomery Street, Suite 800, San Francisco, CA 94104[54]

Secondary Location: 630 Sansome Street, 4th Floor, Room 475, San Francisco, CA 94111[54]
Satellite Office (Concord): 1855 Gateway Blvd., Suite 850, Concord, CA 94520[54]

Filing Procedures Specific to San Francisco:

San Francisco WCAB operates under statewide WCAB Rules (Title 8 of California Code of Regulations) with
no known local rules specific to UEBTF cases beyond statewide requirements. However, practitioners should:

Call ahead: Contact the San Francisco WCAB to identify the correct [&A officer and file location[54]

Document submission: Confirm whether documents may be filed electronically (via EAMS - Electronic
Adjudication Management System) or must be hand-delivered/mailed[48]

Local practice: Ask the I&A officer about local customs regarding continuance expectations, evidence
submission deadlines, and judge assignment procedures[48][54]

San Francisco Asylum Office Interaction with Workers' Compensation
Not Applicable to UEBTF Claims:

The San Francisco Asylum Office is a U.S. Citizenship and Immigration Services (USCIS) facility that
processes asylum applications. UEBTF claims are California state workers' compensation matters and do not
interact with the asylum office.

However, for immigrant workers, the following note is relevant:

Undocumented workers remain eligible for full workers' compensation benefits, including UEBTF claims,
regardless of immigration status[3][14][14]

Immigration consequences are not a defense to workers' compensation claims[3][14]

Criminal convictions arising from work disputes may have immigration consequences; legal advisors should
consult with immigration counsel if a criminal matter arises[58]

Northern California ICE Enforcement and UEBTF Claims
No Direct Interaction:

U.S. Immigration and Customs Enforcement (ICE) field operations do not directly interact with UEBTF
claims. Workers' compensation is a state-law matter.

Indirect Considerations for Immigrant Workers:

Workplace raids: If an injured worker is subject to ICE enforcement action, workers' compensation claim
should continue regardless[3][14][14]

Employer cooperation: An uninsured employer involved in an ICE raid may become judgment-proof (assets
seized, business shut down), complicating UEBTF collection, but this does not affect the injured worker's
right to UEBTF benefits[ 13][33]

Witness availability: If co-worker witnesses are deported, witness testimony may become unavailable, but this
is a procedural issue, not a barrier to UEBTF eligibility[1][2]

Port of Entry and UEBTF - Not Applicable

The San Ysidro and Otay Mesa ports of entry are ports of international entry on the U.S.-Mexico border in
Southern California. UEBTF claims are not processed at ports of entry; they are processed through WCAB
district offices and the UEBTF North office in Oakland.

California State Law Interactions
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Penal Code Section 1473.7 (Vacatur of Convictions with Immigration/Workers' Compensation
Consequences):

If an injured worker has prior convictions that might affect workers' compensation eligibility or have
collateral immigration consequences, Penal Code Section 1473.7 permits petition for vacatur. This is outside
the UEBTF scope but may be relevant for workers with criminal histories who fear that a conviction might
cloud their claim.[58]

SB 54 (California Values Act) and Immigration Cooperation:

California law limits cooperation between state and federal immigration authorities.[S8] However, SB 54 does
not directly affect workers' compensation claims. Injured workers do not need to fear that filing a workers'
compensation claim will trigger immigration enforcement, though they should not volunteer immigration
information to employers or insurers beyond what is strictly necessary.[3][14][14]

UEBTF North Office (Oakland) Procedures
Geographic Service Area:

The UEBTF North office in Oakland (1515 Clay Street, Floor 17, Oakland, CA 94612-2404) serves injured
workers throughout Northern California, including San Francisco, San Jose, Salinas, Sacramento, and other
northern regions.[4][4][4]

Contact Information:

Phone: (510) 286-7067[4][4][4]

Email: UEBTF-OAK-Support@dir.ca.gov[4][4][4]

Typical Workflow After WCAB Joinder:

WCAB notifies UEBTF North of joinder order

UEBTF North assigns a claims adjuster (not an insurance company adjuster-UEBTF is not an insurer)
Adjuster requests complete claim file from injured worker's attorney or the injured worker

UEBTF North may authorize benefits payment before WCAB award is issued (discretionary)

Once WCAB award is issued, UEBTF North processes payment of awarded benefits

UEBTF North simultaneously initiates collection action against uninsured employer (liens, civil suit, wage
garnishment)

Expectations for Communication:

UEBTF is not an insurance company and should not be treated as such[8][8][8]

UEBTF adjusters are employees of the Department of Industrial Relations, not private adjusters
Response times may be slower than private insurance adjusters

UEBTF has no discretion to deny benefits once WCAB award is issued; payment is
mandatory[1][4][4][11][13]

Benefits Available and Calculation Methods
Comprehensive Benefits Available Through UEBTF

Unlike private insurance, which may have policy limits or exclusions, the UEBTF is obligated to pay all
WCAB-awarded benefits without limitation.[1][4][4][11][13] Benefits include:

Medical Treatment Benefits
Coverage: All reasonable and necessary medical expenses related to the work injury, including:[9][27]
Doctor visits and specialist care (at approved provider or medical provider network)
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Hospitalization and surgeries

Prescription medications

Physical therapy and rehabilitation services

Diagnostic testing (MRI, CT, X-ray, etc.)

Chiropractic care (if authorized)

Medical equipment and supplies (crutches, wheelchairs, braces, etc.)
Mental health treatment (if injury-related)

Vocational rehabilitation services

How It Works:

Claims administrator authorizes treatment through "Request for Authorization" (DWC Form RFA)
process[49]

Treating physician requests authorization; claims administrator approves or denies within statutory
timeframes[49]

If treatment is delayed, denied, or modified, you may request Independent Medical Review (IMR) to
challenge the decision[63]

Cost to Worker: None-employer (or UEBTF) pays 100% of reasonable and necessary treatment.[9][27]

Duration: Lifetime medical treatment related to the injury is available (subject to ongoing authorization and
medical necessity determination).[61]

Temporary Disability Benefits (Wage Replacement)

Purpose: Compensate for lost wages while you recover and cannot work.

Amount:

Calculated as two-thirds (66.7%) of your average weekly wage at time of injury[9][21][24]

For 2024 injuries: Maximum weekly rate is $1,728; minimum is $242[9][21]

For 2025 injuries: Rates adjust based on State Average Weekly Wage (SAWW) increases[21][24]
For 2026: Current SAWW is $1,789.00[24]

Duration:

Maximum 104 compensable weeks within five years of injury date (for injuries on or after January 1,
2008)[9][21][24]

Payments continue every two weeks until you can return to work or reach maximum medical improvement
(MMI)

Eligibility:
Your doctor must confirm that your injury prevents you from performing your job[9][27]
You must be unable to return to any work, not just your specific job (for total temporary disability)[9]

Partial temporary disability (reduced wages due to restrictions) is also available if you work part-time or in
lighter duty[9]

Permanent Disability Benefits
Purpose: Compensate for permanent impairments affecting your ability to earn a living.

When It Applies:
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Once you reach Maximum Medical Improvement (MMI), your condition has stabilized[61]

Your treating physician (or Qualified Medical Evaluator if there is a dispute) will assign a whole person
impairment (WPI) percentage using the AMA Guides to the Evaluation of Permanent Impairment[22][39][61]

The WPI is adjusted for age and occupation using the Permanent Disability Rating Schedule (PDRS) to arrive
at a permanent disability (PD) percentage[22][39]

Calculation Method:
The permanent disability rating formula for injuries on or after January 1, 2013 is:

Whole Person Impairment (from physician evaluation) x 1.4 modifier (replaces prior future earning capacity
adjustment) = Modified WPI

Modified WPI is then adjusted for occupation and age using the 2005 Permanent Disability Rating
Schedule[21][22][24][39]

Example:

10% WPI x 1.4 = 14% Modified WPI

Adjusted for age 45, occupation "laborer" = 18% final Permanent Disability
Amount of Benefits:

PD rating is converted to weeks of compensation using statutory schedule[21][24]

Each week of PD is paid at the temporary disability rate (two-thirds of average weekly wage) in effect at time
of injury[21][24]

PD ratings of 1-30% receive payment at one rate; 31-69% at another; 70-99% at another; 100% (permanent
total disability) receives lifetime benefits[21][24][39]

Permanent Total Disability (100% PD):

Injured workers rated at 100% PD receive benefits for life at the temporary disability rate, adjusted annually
for cost-of-living increases[21][24][24]

For 2026: Permanent total disability rate is based on the state average weekly wage of $1,789.00[24][24]
Dispute Resolution:

If you disagree with the disability rating, you may request a Qualified Medical Evaluator (QME) or Agreed
Medical Evaluator (AME) for independent evaluation[25][34][47]

The medical evaluator's report determines the correct rating[25][34]

Supplemental Job Displacement Benefit (SJDB) - Vocational Retraining Voucher

Eligibility:

Injured on or after January 1, 2004[27][29][52]

Suffered permanent partial disability as result of injury[27][29][52]

Not offered other work by employer (or offered work does not accommodate medical restrictions)[27][29][52]
Amount: Non-transferable voucher worth up to $6,000 for education and retraining[27][29][52]
Covered Expenses (For Injuries on or after January 1, 2013):

Tuition and fees at accredited school[27][29]

Books and supplies required for coursework[27][29]

Occupational licensing or professional certification fees[27][29]
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Computer equipment up to $1,000 (with receipt)[27][29]

Vocational return-to-work counseling services up to $600[27][29]

Miscellaneous expenses up to $500[27][29]

Voucher Expiration:

Valid for two years from date of issue, or five years from date of injury, whichever is later[27][29][52]
If not used within this window, benefit is forfeited[27][29][52]

How to Use:

Employer issues voucher within 20 days after treating physician declares you "permanent and
stationary"[27][29][52]

You select accredited school or training program[27][29][52]

Complete and submit voucher to school; school submits to insurance company for payment[27][29][52]
Payment typically made within 45 days of voucher receipt[27][29][52]

Return-to-Work Supplement Program (RTWSP):

Additional $5,000 available under separate program for workers with DOI on or after January 1, 2013[55]
Total of $11,000 in training support possible (36,000 SJDB + $5,000 RTWSP)[55]

Death Benefits

When Applicable: If the work injury causes death, workers' compensation provides death benefits to surviving
dependents.

Eligible Beneficiaries:

Spouse, children, and other legal dependents who relied on the deceased worker's income[9][24][24]
Amounts (For Injuries on or after January 1, 2013):

Burial expenses: Up to $10,000[9][24][24]

Spouse and/or dependents: See statutory table below[24][24]
Death Benefit Amounts by Dependent Status:

| Number and Type of Dependents | Maximum Benefit |
e

| One totally dependent | $250,000 |

| Two or more totally dependent | $290,000 |

| Three or more totally dependent | $320,000 |

| One totally dependent + one or more partial dependent | $250,000 + 4x annual support for partial dependents
(max $290,000 total) |

| One or more partial dependents only | 8x annual support (max $250,000) |

Duration: For one or more totally dependent minors, benefits continue until youngest minor's 18th birthday
(disabled minors receive benefits for life)[24][24]

Minimum weekly rate: Not less than $224.00 per week[24][24]

Deadline to File: Death benefits claim must be filed within:
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One year from death if death occurs within one year of injury, OR

One year from date of last furnishing of benefits or one year from death (whichever applies) if death occurs
more than one year from injury

Absolute bar: No proceedings may be commenced more than 240 weeks from date of injury[24][24]
Calculation of Average Weekly Wage
Critical for All Benefit Calculations

All UEBTF benefits (temporary disability, permanent disability, death benefits) are based on your average
weekly wage (AWW) at the time of injury. This is typically calculated as:

Total wages earned in the 12 months preceding the injury / 52 weeks

May include overtime, commissions, bonuses, and other forms of compensation

For new employees (less than 12 months), may use shorter time period or comparable employee earnings
Documentation Needed:

Pay stubs from 12 months prior to injury[1][2][1]

W-2 form for year of injury[1][2][1]

Employer payroll records if paystubs are unavailable[1][2][1]

Disputes Over AWW:

If claims administrator disputes your average weekly wage, you may request QME evaluation or present
evidence to WCABJ1][2]

Higher AWW results in higher benefits, so this is often a contested issue
Appeal and Preservation Strategy
Unsuccessful Claims-Preservation for Appellate Review

If your claim is denied at the WCAB level, you have limited appeal rights. Understanding preservation is
critical:

Preserving Arguments for Appeal:

Record statements at trial: Ensure all disputed facts and legal arguments are stated into the trial record (not
just in briefs)[1]

Make appropriate objections: If the judge makes rulings you disagree with, object on the record to preserve
the issue[1]

Request statement of findings: Before judgment, request that the judge clarify findings of fact and conclusions
of law so you know what issues are decided[1]

Petition for Reconsideration (First Appeal Step):

If the WCAB denies your claim or awards insufficient benefits, you have 30 days from service of the decision
to file a Petition for Reconsideration[30][32]

File with the district office that issued the decision (or appeals board for certain cases)[32]
Must present new evidence or legal argument the judge did not consider[30][32]
If reconsideration is denied, you may proceed to federal court[30][32]

Writ of Review (Federal Court Appeal):
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After WCAB reconsideration is exhausted, a party "aggrieved by a final decision" of the Appeals Board may
apply to the Court of Appeal for a Writ of Review under Labor Code Section 5950 et seq.[32]

Filed in California Court of Appeal, not federal court[32]

Limited standard of review-court will not second-guess factual findings if substantial evidence supports
them[32]

Attorney's fees may be awarded if WCAB decision is overturned[32]

Practical Note: UEBTF appeals are rare because, once jurisdiction is properly established and employer is
correctly identified, WCAB typically awards full benefits. Appeals usually concern disputes over:

Causation (whether injury is work-related)

Extent of disability (rating disputes)

Employer identification (wrong entity served)

Statute of limitations (untimely filing)

Interim Relief and Stay Pending Appeal

Motion to Stay Removal Pending Appeal:

If UEBTF benefits are terminated or reduced by an adverse decision, and the injured worker plans to appeal:
You may request that the WCAB stay (delay) the effect of the decision pending appeal[1][32]

This preserves your ability to receive ongoing medical treatment and benefits while appeal is pending[1][32]
Requires showing of likelihood of success on appeal and irreparable harm if benefits are cut off[1][32]

Practical Consequence: Stay is important for injured workers who need ongoing medical care. If benefits are
cut off without a stay, treatment may be interrupted, and the harm may be permanent.

Litigation Posture-When Appeal Is Strategically Sound vs. Risky
Appeal Is Strategically Sound When:

Clear legal error: The judge misapplied the law (e.g., incorrectly applied statute of limitations, excluded
clearly admissible evidence)[1][32]

Inadequate findings: The judge issued a decision without making necessary factual findings[1][32]
New evidence: Significant new evidence was discovered after trial that was unavailable before[1][32]
Established case law: Appellate precedent clearly favors your position[ 1][32]

Appeal Is Risky When:

Credibility dispute: The decision depends on judge's assessment of witness credibility-appellate courts rarely
overturn factual findings[1][32]

Substantial evidence test: Any evidence supporting the judge's finding will be upheld on appeal[1][32]

Discretionary determinations: Judge had discretion in scheduling, continuances, etc.-appeal rarely
succeeds[1][32]

Cost exceeds benefit: Appeal attorney fees may exceed the incremental benefit recovered[1][32]
Alternative Strategies and Contingency Planning

Plan B: Civil Lawsuit Against Uninsured Employer

When Civil Suit May Be Preferable:
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While UEBTF claims are the statutory remedy, injured workers retain the right to file a civil personal injury
lawsuit in Superior Court if the employer is uninsured.[2][5][14][16][14]

Advantages of Civil Suit:

No workers' compensation exclusivity bar: Uninsured employers lose the protection of the exclusive remedy
doctrine.[14][16][14]

Broader damages: Civil suit allows recovery for pain and suffering, emotional distress, punitive damages-not
available in workers' compensation.[14][16][14]

Negligence presumption: The law presumes the uninsured employer was negligent; employer must rebut with
evidence.[14][16]

No defenses available: Uninsured employer cannot use common-law defenses (contributory negligence,
assumption of risk).[14][16]

Attorney's fees: Injured worker may recover reasonable attorney's fees from employer.[14][16]
Disadvantages of Civil Suit:

Burden of proof: Must prove injury occurred (standard workers' compensation does not require proving
fault).[14][16]

Comparative fault: If worker is partially at fault, damages may be reduced.[14][16]

Collection risk: Civil judgment may be uncollectible if employer lacks assets (particularly common for
uninsured employers).[14][16]

Longer timeline: Civil litigation typically takes longer than workers' compensation.[14][16]

Statute of limitations: Two-year statute of limitations for personal injury (vs. one year for workers'
compensation).[14][16]

Hybrid Strategy-UEBTF + Civil Threat:

Some practitioners pursue UEBTF claim while simultaneously threatening (or filing) civil suit as leverage.
This:

Incentivizes uninsured employer to settle UEBTF claim quickly[2][5][14]
Preserves option of larger civil recovery if UEBTF claim fails[2][5][14]

Requires careful coordination to avoid adverse precedent in either forum[2][5][14]
Time-Sensitive Decisions

Immediate Actions (Within Days of Injury):

Seek medical treatment: Do not delay-treatment is covered retroactively[1][2][3]
Notify employer of injury: Make written notification within 30 days[1][2][3][12]

Request DWC-1 form: If employer is uninsured, employer will not provide insurance company reference,
which alerts you to uninsured status[1][2]

Gather witness information: Identify co-workers who saw injury while memory is fresh[1][2][62]
Photograph injury location: If safe, take photos of workplace condition that contributed to injury[1][2]
Short-Term Actions (Within 1-4 Weeks):

Obtain WCIRB verification: Request coverage research immediately[5][8][8]

Compile documentation: Gather medical reports, pay stubs, proof of employment[1][2]

Identify employer legal entity: Research Secretary of State, business records[8][8]
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Consult workers' compensation attorney: Early representation improves outcomes[1][3]
Plan service strategy: Identify process server if personal service will be required[2][17]
One-Year Deadline (Statute of Limitations):

File Application for Adjudication of Claim with WCAB before one-year anniversary of injury (or, for
cumulative injuries, before one-year anniversary of discovery of work causation)[12][15][26][28]

Failure to meet this deadline is permanent and irreversible-no exceptions except in narrow
circumstances[12][15][26][28]

Discretionary Relief Opportunities
VAWA, U Visa, T Visa (If Applicable to Immigration Consequences):

These federal visa categories are not directly related to UEBTF workers' compensation claims. However, if an
uninsured employer committed fraud, trafficking, or crimes against the worker, these federal remedies may be
available. Injured workers should consult immigration counsel if criminal conduct is involved.[58]

California State Law Protections:

Labor Code Section 132a (Anti-Retaliation): If employer retaliates against injured worker for filing comp
claim, worker may file petition for retaliation damages.[58][59]

FEHA (Fair Employment and Housing Act): If disability discrimination is involved, worker may file FEHA
complaint.[58]

SB 54 (California Values Act): Limits employer cooperation with immigration enforcement-relevant for
immigrant workers.[58]

Ethical and Professional Conduct Considerations
Conflicts of Interest Check
Practitioners representing injured workers in UEBTF claims should verify:

No prior representation of employer: Have you or your firm ever represented the uninsured employer? If so,
conflict exists unless employer consents (unlikely).[1]

No insurance company conflict: Are you representing the insurance company in any capacity? UEBTF is
distinct from private insurance, so this may not create conflict, but it should be reviewed.[1]

No multiple injured workers: If two employees of same uninsured employer file claims, ensure no conflict of
interest between them.[1]

Disclosure to client: Inform client of any potential conflicts upfront.[1]
Competence Requirements

UEBTF claims are substantially more complex than standard workers' compensation claims. Attorneys
should:

Have workers' compensation experience: Not recommend UEBTF claims unless you have significant workers'
comp practice.[3][8][8][8]

Understand procedural requirements: The 11-step process and strict requirements must be followed
precisely.[1][2][1]

Know entity identification requirements: Failing to correctly identify employer has caused case dismissals-this
requires corporate research skills.[8][8][2][8]

Understand service of process rules: California Code of Civil Procedure SectionSection 412.20 and 412.30
must be followed exactly.[17][8]

Refer if necessary: If you lack competence, refer to attorney with UEBTF experience.[8][8][8]
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Candor to Tribunal Obligations
Practitioners must:

Disclose all adverse authority: If a case law or statutory provision undermines your position, disclose it to
WCAB.[1]

Correct misstatements: If you or opposing counsel state something incorrect, correct it immediately.[1]
Accurate factual representations: Do not mischaracterize facts in briefs or oral argument.[1]

Financial truthfulness: Accurate statement of attorney's fees, settlement amounts, and other financial
matters.[1]

Special Consideration for UEBTF: The fund is a government entity, not a private insurer. WCAB judges are
particularly alert to misrepresentations or improper conduct because UEBTF serves as backstop for all injured
workers.[1]

Client Communication Requirements
Practitioners must:
Explain statute of limitations: Client must understand the one-year deadline and cannot miss it.[12][26][28]

Disclose procedural complexity: Client should know that UEBTF claims involve extra steps and longer
timelines.[1][2][4]

Manage expectations: Explain that benefits may not be paid immediately; UEBTF typically learns of case 10
months after injury.[4][33]

Describe fee arrangement: Explain contingency percentage, WCAB fee approval, and any exceptions.[1]
Update regularly: Provide regular written updates on case progress.[1]

File Documentation Standards

Maintain complete file including:

Engagement letter: Written agreement with client detailing representation terms.[1]

Client intake form: Comprehensive intake documenting employment, injury, medical treatment.[1]

All court filings: Keep copies of every pleading filed with WCAB.[1]

Correspondence: Maintain all letters and emails with WCAB, UEBTF, employer, and opposing counsel.[1]
Medical records: Organize chronologically and annotate key findings.[1]

Settlement/award documentation: Keep final award, settlement agreement, and all payment receipts.[1]
Risk Warnings and Critical Disclaimers

Irreversible Consequences

Missing Statute of Limitations Deadline:

Filing the Application for Adjudication of Claim one day late may result in permanent loss of all workers'

compensation benefits with no exception. This is a jurisdictional requirement, not a procedural
technicality.[12][15][26][28]

Set deadline reminders in your calendar NOW
Do not rely on employer to file
Do not wait for WCIRB response if deadline is approaching

If in doubt, file immediately and correct deficiencies later
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Improper Service/Failure to Establish Jurisdiction:

If the uninsured employer is not properly served or personal jurisdiction is not established, the WCAB may
lack power to order UEBTF to pay benefits. This cannot be corrected after the statute of limitations
expires.[2][17][1]

Use professional process server

Verify proof of service is complete and accurate

Do not assume service is complete without documentation

Information Requiring Expert Consultation

Tax Consequences of Workers' Compensation Awards:

Workers' compensation medical benefits are tax-free

Temporary disability and permanent disability payments may have tax consequences
Consult with tax accountant or CPA regarding reporting requirements

Family Law Implications:

Workers' compensation awards may affect spousal support or child support calculations
If involved in family law proceeding, consult family law attorney

Awards may be subject to division in divorce

Social Security and Public Benefits:

Workers' compensation awards may affect eligibility for Social Security Disability Insurance (SSDI),
Supplemental Security Income (SSI), or Medicaid

Consult with benefits counselor before accepting large awards
Immigration Consequences:

While workers' compensation claims do not trigger immigration enforcement, criminal convictions arising
from work disputes may have immigration consequences

Undocumented workers should consult immigration counsel if criminal matter arises

Client Decision Points Requiring Informed Consent

Decision 1: UEBTF Claim vs. Civil Lawsuit

UEBTF: Faster process, guaranteed benefits, no-fault system, but no pain-and-suffering damages

Civil suit: Longer process, broader damages possible, but must prove negligence and collect on judgment
Client must affirmatively choose path and understand tradeoffs

Decision 2: Settlement vs. Trial

Compromise and Release (C&R): Lump-sum settlement, but case is closed and cannot be reopened (except in
narrow circumstances)

Stipulation: Periodic payments, case remains open for future treatment claims
Client must choose with full understanding of consequences
Decision 3: Representation

Hiring attorney: Contingency fee, but attorney has duty to advise and file all deadlines; you are no longer
responsible
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Representing yourself: No attorney fee, but you are responsible for meeting all procedural requirements and
filing deadlines

Client should understand risks of self-representation

Timeline for Client Decision-Making

Within 1 week of injury discovery: Decide whether to hire attorney or proceed pro se (self-represented)
Within 2 weeks: File DWC-1 form with employer (30-day deadline)

Within 4 weeks: Request WCIRB coverage verification; identify employer legal entity

Within 6 months: Consult with workers' compensation attorney if not already done

Within 11 months of injury: File Application for Adjudication of Claim (one-year deadline is non-negotiable)
Appendices

Appendix A: Full Text of Key Statutes

California Labor Code Section 3700 (Mandatory Insurance Requirement)

"Except as provided in this division, every employer shall secure the payment of workers' compensation,
either by being insured against liability therefor with one or more insurers duly authorized to write
compensation insurance in this state, or by securing from the director a certificate of consent to self-insure, as
provided in Section 3700.5."[14]

California Labor Code Section 3715 (UEBTF Payment Authority)

"If an employee injured arising out of and in the course of employment is not entitled to recover compensation
because the employer was not insured, or because the employer was uninsured, and notwithstanding any other
provision of law, the Appeals Board shall have jurisdiction to hear and determine the workers' compensation
claim as it would if the employer had been insured or had properly secured payment of compensation benefits
under this division. If the Appeals Board determines that the employee was injured arising out of and in the
course of employment, and awards compensation benefits, and if the employer fails or refuses to pay such
compensation benefits when due, or if execution of such judgment is returned unsatisfied, the injured
employee may be paid such benefits from the Uninsured Employers Benefits Trust Fund..."[1][4][5][4]

California Labor Code Section 5400 (30-Day Notification Requirement)

"An employee who is injured in the course of employment shall give notice to his or her employer of the
injury as soon as practicable. Except where the employer has actual knowledge of the injury, the notice shall
be given before the expiration of 30 days from the date of the injury..."[12][26][28]

California Labor Code Section 5405 (Statute of Limitations)

"An application for adjudication of claim shall be filed in accordance with subdivision (c) of Section 5410,
within the time limits set forth in this section. If the employee is entitled to receive an award of workers'
compensation benefits at the time the application is filed, the claims administrator or insurer shall concede
liability or commence proceedings for the adjudication of workers' compensation benefits. The statute of
limitations for claiming workers' compensation benefits shall be one year from the date of injury, one year
from the date of the last payment of any indemnity benefits, or one year from the date of the provision of any
services, whichever occurs last..."[12][15][26][28]

California Labor Code Section 5412 (Date of Injury for Cumulative Trauma)

"The date of injury in cases of occupational disease or cumulative injuries is that date upon which the
employee first suffered disability therefrom and either knew, or in the exercise of reasonable diligence should
have known, that such disability was caused by his or her present or prior employment."[41][44]

Appendix B: Full Text of Key Regulations
California Code of Regulations, Title 8, Section 10759 (Mandatory Settlement Conference)
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"(a) In accordance with Labor Code section 5502, the workers' compensation judge shall have authority to
inquire into the adequacy and completeness, including provision for lien claims, of Compromise and Release
agreements or Stipulations with Request for Award or orders, and to issue orders approving Compromise and
Release agreements or awards or orders based upon approved stipulations.

(b) The parties shall meet and confer prior to the mandatory settlement conference and, absent resolution of
the dispute(s), the parties shall complete a joint Pre-Trial Conference Statement setting forth the issues and
stipulations for trial, witnesses, and a list of exhibits by the close of the mandatory settlement conference."[48]

California Code of Regulations, Title 8, Section 9792.9.1 (Utilization Review Procedures)

"(a) The claims administrator shall approve, delay, deny, or modify the request for authorization for medical
treatment by making a decision on the merits. The decision shall be served in writing to the employee, the
employee's employer, if applicable, the employee's provider, and, if the employee is represented by an
attorney, the employee's attorney within the timeframes set forth in this section."[63]

Appendix C: Key Case Holdings and Citations
Labor Code Section 5412 Cumulative Injury Framework (Travelers Indemnity Co. v. WCAB (Zeber) (2025))

"Under Labor Code Section 5412, a 'date of injury' in occupational disease or cumulative injury claims
requires two elements:

The employee first suffers disability; and

The employee knew, or in the exercise of reasonable diligence should have known, that the disability was
caused by his or her present or prior employment.

It is easy for parties to conflate the date of last injurious exposure with the actual 'date of injury.' The opinion
clarifies that awareness of a right to file is distinct from awareness (actual or constructive) that one's disability
is actually work-related."[44]

Exclusive Remedy Doctrine - UEBTF Substitution

"The injury worker is not suing a human employer; rather, the WCAB is ordering the UEBTF to pay benefits
as the substitute defendant. This preserves the 'exclusive remedy' doctrine-workers cannot sue employers for
personal injury when a workers' compensation claim is available. By channeling the claim through UEBTF,
injured workers retain the full no-fault benefits structure while holding the trust accountable."[1][4][5][4]

Burden Regarding Uninsured Status (Prima Facie Evidence)

"Once an injured worker establishes-through WCIRB verification-that the employer carried no coverage on
the date of injury, the foundational requirement is met. The employer's motive (cost-cutting, negligence,
fraud) is irrelevant; liability follows automatically."[2][4][5][2][1]

Appendix D: Current Forms and Instructions
DWC-1 (Workers' Compensation Claim Form)
Available at: https://www.dir.ca.gov/dwc/forms.html

Format: Fillable PDF or Word form Deadline: File with employer as soon as possible after injury; must be
within 30 days of injury Copies: Keep one copy for your records; provide rest to employer

Application for Adjudication of Claim

Available at: https://www.dir.ca.gov/dwc/forms.html Local WCAB offices:
https://www.dir.ca.gov/wcab/wcab_enbanc.htm

Format: WCAB-approved form Deadline: File with WCAB before one-year anniversary of injury
Special Notice of Lawsuit (SNOL)

Available at: https://www.dir.ca.gov/dwc/forms/snol.pdf
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Also available at: WCAB district offices and https://www.dir.ca.gov/dwc/forms.html

Format: PDF form; type or print neatly Purpose: Notify employer of workers' compensation lawsuit
Requirement: Must have same employer name as Application for Adjudication

Declaration of Readiness to Proceed (DOR)

Available at: WCAB district offices or DWC website Format: WCAB form Purpose: Request hearing or
mandatory settlement conference

Petition to Join Party Defendant (UEBTF)

Available at: WCAB office Information and Assistance officers Format: Standard petition format Purpose:
Request that UEBTF be joined as defendant in claim

Appendix E: UEBTF and DWC Policy Memoranda (Current as of January 2026)
DWC Uninsured Employers Benefits Trust Fund Official Page:
https://www.dir.ca.gov/dwc/claims.html

Provides current information on UEBTF eligibility, benefits, and procedures
UEBTF North Office Contact Information:

Address: 1515 Clay Street, Floor 17, Oakland, CA 94612-2404

Phone: (510) 286-7067

Email: UEBTF-OAK-Support@dir.ca.gov

Serves: Bakersfield, Fresno, Oakland, Redding, Sacramento, Salinas, San Francisco, San Jose, San Luis
Obispo, Santa Rosa, Van Nuys

UEBTF South Office Contact Information:

Address: 320 West 4th Street, Suite 690, Los Angeles, CA 90013-2350
Phone: (213) 576-7300

Email: UEBTF-LA-Support@dir.ca.gov

Serves: Anaheim, Lodi, Los Angeles, Long Beach, Marina Del Rey, Oxnard, Pomona, Riverside, San Diego,
San Bernardino, Santa Ana

Appendix F: Country Conditions Reports (Not Applicable)

Not applicable to workers' compensation claims. Country conditions are relevant only to asylum and
persecution-based immigration claims, which are outside the scope of UEBTF claims.

Appendix G: California State Law References
Penal Code Section 1473.7 (Vacatur of Convictions with Immigration Consequences)

Permits petition to vacate convictions with collateral immigration or workers' compensation
consequences.[58]

SB 54 (California Values Act)

Limits state and local cooperation with federal immigration enforcement; does not preclude workers'
compensation claims for immigrant workers.[58]

Labor Code Section 132a (Anti-Retaliation)

Prohibits employer retaliation against worker for filing workers' compensation claim; provides for damages
and reinstatement.[58][59]
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Fair Employment and Housing Act (FEHA)

Provides disability discrimination protections; may supplement workers' compensation claims in certain
circumstances.[ 58]
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